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OBIIASA XAPAKTEPUCTHUKA PABOTDBI

AKTYaJIbHOCTh TeMbl HcciaenoBanusa. OyHiaMeHTanbHbIE MpaBa 4velo-
BEKa MPEACTABISIIOT c000i 6a3y I CO3MaHus MpaBoOBOTO rocyaapctea. B Kon-
ctutyuun Poccuiickoit deneparuu onpeneacHo, 4To npaBa u cBOOOIbI YeloBe-
Ka BBICTYMAIOT B Ka4eCTBE BhICIIEH IIeHHOCTH. OOS3aHHOCTHIO FOCYapCTBa SIB-
JsieTCsl MPU3HAHUE, UCTIOJIHEHUE U OXpaHa MpaB ¥ cBOOOJ YeJoBEKa U Tpaxkia-
HuHa!, ¥ OHO CIIOCOGHO BBLINONHUTE YKAa3aHHOE 00A3aTeIbCTBO JIUILL IIPU YCIIO-
BUM HAJIW4YMS B CTpaHE Pa3BUTOM CUCTEMbI 3alllUThl MpaB rpaxaaH. s ee
YCHEIIHOTO0 MOCTPOEHUSI HEOOXOUMO COACHCTBUE BCEX MHCTUTYTOB I'pakJlaH-
CKOro 00IIeCTBa.

JanpHelee pa3sutue Poccnn B KauecTBe MPABOBOTO COLMAIBHOIO T'OC-
ynapcTBa 0003HAYEHO B JIEHCTBYIOIIEM 3aKOHOJATEIbCTBE B KAUYECTBE OJTHOM U3
Haubollee BaXXHBIX 3a1a4’. AJBOKAType — MHCTHUTYTY, CIy)KalleMy Ha 0Jaro
o0miecTBa, NPU3BaHHOMY CIIOCOOCTBOBATh OCYIIECTBJICHUIO IIpaBa Ha obecrie-
YeHue MpoPEeCcCHOHATILHON MOMOIIbIO B 00JACTH MpaBa, — MPUHAJICKUAT KITHO-
yeBasg pojib B peaiM3alii JEHCTBYIOUIErO MPaBoNopsiaka. YHCIEHHOCTh aJ1BO-
KaTypsbl B Poccun B HacTosimiee BpeMsi COCTaBIAET 83 526 4enoBeK, U3 KOTOPBIX
75 633 UMEIOT JEHCTBYIOMMH cTaTyc®. AJBOKAaTypa, COOTBETCTBEHHO, 3aHUMAET
3HAuUMTEILHOE MECTO B cdepe mpaBoBoil nmomoimu B Poccuiickoit denepanmu.
JIaHHBIN UTHCTUTYT COOTBETCTBYET BHICOKUM MPOQPECCHOHATBHBIM TPEOOBAHMSIM,
KPUTEPHUSIM U CTaHJapTaM M MPU3BaH COACHCTBOBATH 0003HAUYEHHBIM B TOCYyIap-
cTBEHHOH mporpamme «HOcTuimsy 3agayaM rocyaapcTBa, TAKUM KakK pOCT CTe-
MIEHU OXPaHbl OOIIErOCyIapCTBEHHBIX UHTEPECOB, pean3alus paBoMounii pu-
3UYECKUX U HOPUANYECKUX JIUI], MOJEPHU3AIUS CUCTEMbl MPEAOCTABICHUS OT-
BEYaroIel BLICOKMM CTaHIapTaM Ka4ecTBa IOMOLIM I10 IIPABOBBIM BOIIPOcam®,

' Cm.: Koncrutymms Poccuiickoii Menepaiyy [IIPUHATa BCEHAPOIHBIM TOJOCOBAHUEM
12.12.1993 ¢ u3MeHeHusIMH, 0JJOOPEHHBIMU B X0JIe oO1iepoccuiickoro roiocoBanust 01.07.2020] //
Poccwmiickas razera. — 2020. — Ne 144. — 04 urons.

2 Cm.: O cTpaTeruy HalMOHANBHOM Ge3omacHocTH Poccuiickoit deneparmu: ykas Ipesu-
nenta Poccuiickoit @eneparmu: [ot 02 uronst 2021 1. Ne 400] // Cobpanue 3akoHoaaTenbcTBa Poc-
cuiickor @enepanmu. —2021. — Ne 27. —Y. 2. — Cr. 5351.

3 Cm.: CBeieHus 0 cocTaBe aBOKATCKOro coobmiecTsa B Poccniickoit Mdeneparyu 3a 2023
rofa. — Tekct: anexTponnsiii / denepanbHas manara aaBokaToB Poccuiickoit denepanmu: oduim-
anmpHbIi caiT. — 2023. — URL: www.fparf.ru (mata obparmenust — 21.02.2024).

4 Cm.: O6 yTBep:KIeHNU rocyapcTBEHHOM mporpaMMbl Poccuiickoii ®enepanyy «FOctu-
1ush»: nocraHosiieHue [IpasutensctBa Poc. @enepanuu: [or 15 anpens 2014 r. Ne 312; o cocros-
Huro Ha 16 nexabps 2021 ., ¢ u3M. u jor., Beryi. B cry ¢ 01 saBapst 2022 r.] // Cobpanue 3ako-
HozarenbeTBa Poceniickoit deneparmu. —2014. — Ne 18. —Y. 2. — Cr. 2158.
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[Tpunstue denepanpHoro 3akoHa oT 31 mas 2002 1. Ne 63-d3 «O06 aaBo-
KaTCKOM JeATENbHOCTU U ajaBokaType B Poccuiickort Denepanuny» (nanee — 3a-
xKoH 00 amBokatype)', a Taxke 31 suBaps 2003 r. Komekca npodeccuoHanbHoOM
STUKM aJBOKATa’ MOCIYKUIIO CTAHOBJIEHHIO HOBOTO 3Talla B Pa3BUTUH POCCHIA-
ckoi aaBokatypbl. C OAHOW CTOPOHBI, TAHHBIMU AKTAMU OMPEICICHbl OCHOBBI
IIPaBOBOr'0 IOJIOKEHUS aJBOKAaTa HA COBPEMEHHOM 3Tarle, C IPYroil CTOPOHBI,
MIPaBOBAs PErIAMEHTALMS. HEKOTOPBIX BOIPOCOB, CBA3aHHBIX C OCYLIECTBIICHH-
€M aJBOKATCKOM JESTeNIbHOCTH, HOCUT HECOBEPIICHHBIM XapakTep U Tpedyer
nopabotku. Kpome Toro, nosHorieHHOU U 3¢(HEKTUBHON aJIBOKATCKAasl JIEATEIb-
HOCTh MOKET OBITh TOJIBKO TMpPH YCJIOBHUH, €CIU aJBOKAT MMEET BO3MOKHOCTDH
OECIpEensTCTBEHHO PEaJu30BbIBATh BECh CIEKTP MOJHOMOYUNA TPU HAIUYUU
YETKOM perjiaMeHTaluu cratyca ajBokara. OOIIEeCTBO HYXKIAETCS B CUIIBHOM,
HE3aBUCUMOU U BEICOKOITPO(ECCUOHATILHON aJIBOKaType.

B cuny 3HaunTenbHON pou B 0OIIECTBE, OTBEICHHOW MHCTUTYTY aJBOKA-
TYpbl, HEAOMYCTUMBI 3J0YIOTPEOICHUSI CO CTOPOHBI YKA3aHHBIX CIEIUATHCTOB
IIPU peau3aiii UMHU CBOMX NMPOGeCcCHOHABHBIX 3371a4. TeM He MEHee Ha Mpak-
TUKE BCTPEYAIOTCS CIy4al HCIOJHEHUS OOsS3aHHOCTEM aJBOKaTaMU HEHajJie-
XKauMm o0pa3oM, coBepiueHrue uMu npectyrieHui. [lo nanueim @enepanbHoi
nasarsl aABoKaToB Poccuiickor denepannn, B TECUEHUE IPOMEKYTKA BPEMEHU C
2021 r. mo 2022 r. B agBoKaTckue najiaTtel noctynmio 10 059 xanob u obparie-
HUW Ha WCIOJIHEHUE aJBOKaTaMH MX TOJHOMOYHUN HEHaJJIeKaIluM 00pa3oM.
B3bickaHus B BUJI€ 3aMEUAHUS U MPEIYNPEKACHUS MPUMEHEHHI K 5 694 anBoKa-
TaM, TIpeKparieH cratyc 896 agBokaroB, U3 HUX cTaryc 259 — u3-3a HecoOoIe-
HUS dTUYECKUX HOpM, 141 — u3-3a mpeHeOpekeHus 00s3aHHOCTHIO MPEIOCTaB-
JSATh KJIMEHTaM MOMOIIL B 00JIACTH MpaBa WK OCYIIECTBICHUS TAKOW MOMOIIH
HeHajuiexkamuM oopazom. B 2018 1. B CBSI3U C OCYKIEHUEM 32 YMBIIIJIEHHBIE
MpecTyIuieHus: ObUIM JIMIIEHBI cTtatyca 53 anBokata, B 2019-2020 rr. — 91, B
2021-2022 rr. — 98°.

I Cm.: O6 amBoKaTCKOM JeATENLHOCTH U aBoKatype B Poccuiickoit ®enepamuu: denep.
3akoH: [0oT 31 mas 2002 1. Ne 63-D3; o cocrostauto Ha 24 utonst 2023 r.] / CobpaHue 3aKoHOIA-
tenbeTBa Poceniickoit @eneparm. —2002. — Ne 23. — Cr. 2102.

2 Cm.: Kozexc npodeccHOHANBLHON STUKHM aBOKaTa: NPUHAT MepBbIM Bcepoccuiickum
cbe3ioM anBokatoB: [oT 31 sBaps 2003 r.; mo cocrosHuto Ha 15 ampens 2021 r.] / Poccuiickas
razera. — 2005. — No 222, — 05 okTs10ps1.

3 Cm.: Oruersl «O pesrensHocTn Copeta MesiepalbHoii HanaThl anBokaToB Poccuiickoit
Oeneparmmy // Odunmansapiii cadT enepanpHO Nanathl agBokatoB Poccuiickort deneparn.
Tekct: anexkrponnbii / URL: www.fparfru (marta oOpamenus —21.02.2024), Ananurudeckas
CMpaBKa O MPUBJICUEHNH a/IBOKATOB K YIOJIOBHOM OTBETCTBEHHOCTH M COBEPIIAEMbIX UMH TUIHY-
HBIX oIMOKax: [mpuHsTa K cBenennto CoBerom OITA PD; ot 24 centsiops 2019 r.]. — Teker: smek-
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JlelicTByrOnIeE POCCUICKOE YrOJIOBHOE 3aKOHOJATENIBCTBO HE COAEPIKHUT
COCTABOB MPECTYIUICHUS, B KOTOPHIX aJBOKAT (PUTypuUpoBas Obl KaK CHEIUalb-
HBIM CyOBEKT MpecTyIUICHUS, 32 UCKITtoueHrueM 4. 2 cT. 303 YrosioBHOTO KOJIeK-
ca Poccuiickoii ®enepanun (nanee — YK P®)!. Ananus cratucTuueckux Jau-
Heix CynebHoro aemapramenta npu BepxoBHoMm Cyne Poccuiickoit @enepanmm
roBoput o0 Tom, 4to ¢ 2018 mo 2020 rr.. YuCcI0 JINL, OCYKJICHHBIX 110 JaHHOMY
cocTaBy, cHU3UI0Ch Ha 38,5 %, ogHako ¢ 2020 mo 2022 rr. pe3ko YBEIUYHIOCH
Ha 48,4 % (2018 r. — 26 nuu, 2019 1. — 28, 2020 r. — 16, 2021 — 23, 2022 1. —
31), 4TO MOXET CBUJIETEIHCTBOBATH O JAJIbHEHIIIEM YBEIMUYECHUHM KOJIMYECTBA
TaKuX OCYKIEHHbIX>. [IpaKTUKa NMPUBIEYEHHS K YTOJOBHOM OTBETCTBEHHOCTH
aJIBOKaTOB, YBEJIMUEHUE YMCIIA CIIy4aeB U30paHUsi MU KPUMHUHAIBHOTO CIIOCO-
0a pemeHuss NPOPECCUOHAIBHBIX 337a4 CBUAETEIBCTBYET O HEOOXOAMMOCTHU
pOTUBOJAEHCTBHS 3TOMY. COOTBETCTBEHHO, ITpolseMa pa3padOTKH psia Crenu-
JIbHBIX HOPM, YCTAHABIIMBAIOUIUX YTOJIOBHYIO OTBETCTBEHHOCTb IPEICTABUTE-
Jeil naHHO! npodeccuu, BIsIETCsS JOCTATOUHO aKTYyaIbHOM.

B yrosoBHOM mnpaBe Ha COBPEMEHHOM 3Talle OTMEYAeTCs TCHACHIMS yBe-
JUYEHUsT HOPM, 3aKpEIUISIIONIMX HaJIU4uue CIEeHUaIbHOrO CyObeKTa MpecTyIuie-
HUS, YTO CBUAETENICTBYET O BHUMAHUM K NMPOOJIeMe HOPMAaTUBHOW ONpE/IEIeH-
HOCTH CBOMCTB CYOBEKTOB IMPECTYIUICHUA. AJIBOKAT MUMEET OCOOBIM CTaTyc B
YTOJIOBHO-IIPABOBBIX OTHOILIEHHUSAX, TO €CTh HAJEJEH JOMOJHUTEIbHBIMU JHOO
OTJIMYAIOUIUMHUCSA OT UHBIX CYOBEKTOB NMpPAaBAMHU U OOS3aHHOCTSAMH, B OTHOIIIE-
HUU aJIBOKATOB YCTAHOBJICHBI IONOJHUTEIbHBIE TAPAHTHH.

Craryc agBokara B yroJOBHO-IIPABOBBIX OTHOLIEHUSAX KAK ITOTEPIIEBILIETO
XapaKTEPU3yeTCsl TEM, YTO aJBOKAT MOYKET OKa3aTbCs B YSI3BUMOM ITOJIOKEHUHU.
Kak mokaspiBaeT mpakTuKa, IpHU OCYIIECTBICHUH CBOEH pabOThl JaHHbIE CHELH-
IHMCTHl CTAJIKUBAIOTCS C Yrpo3aMu, JaBlieHuEM, HanaaeHussMu. IMeHHo Xxapak-
TE€p UX JAESITEIIBHOCTU OOYCIOBIMBAET BEPOSTHOCTH COBEPUIEHUS MPOTHUB HUX
IIPABOHAPYIIEHUH U MTPECTYIUIEHUN.

CorylacHO AEUCTBYIOLIEMY POCCHUICKOMY 3aKOHOAATENIbCTBY, JHUIA, CO-
BEpPUIMBIIME NPOTUBOIIPABHBIE MOCATATEIbCTBA HA aJBOKATOB, MOJJIEKAT YIro-

TpoHHbIN // denepanpHas nanara anBokaToB Poccuiickoit deneparmu: oduimManbHbIi cailT. —
2019. — URL: www.fparf.ru (mara oOpamenust —21.02.2024). CraTucTU4eCKUe NaHHBIC B 3THX
JOKYMEHTaX IPe/ICTaBJICHBl UMEHHO TaKHM 00pa3oM.

! Vronoeuslit koneke Poccuiickoit deneparmn: denep. 3axon: [or 13 mons 1996 r. Ne 63-
@3; mo coctosiHuio Ha 25 nexadps 2023 r., ¢ U3M. U J011., BCTYI. B cuity ¢ 30 gexabpst 2023 r.]
// Cobpanue 3akoHonarenbcrBa Poccuiickoit @eneparmn. — 1996. — Ne 25. — Cr. 2954.

2 Cyne6Guelii nemapramedt mpu Bepxosrom Cyne Poccuiickoit ®enepamyn. — Tekcr:
snekTpoHHbI // URL: http://www.cdep.ru (nata obpamenust —21.02.2024).
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JIOBHOMY TIPECJICIOBAHUIO HA OOIIMX OCHOBAHUSX; OXPAHSIOTCA TOJIBKO JKU3Hb,
3I0POBbE U COOCTBEHHOCTh MPECTABUTENS aJBOKATCKOro cooOliecTBa (KOTO-
pBI OCYILIECTBIIIET MPaBOBYIO MOMOIIL OOBHHSIEMOMY M TMOJ03PEBAEMOMY B
yrOJIOBHOM CYAOMPOU3BOJICTBE) U YKa3aHHbIe Onara ero o6muskux. Pacnpoctpa-
HEHUE CBEACHUI OTHOCUTEIIBHO MEp O€30MacHOCTH, TPUMEHSIEMBIX K aJBOKATY,
HAKa3yeMO MCKJIOYHTENIBHO B CIIy4ae, €CIU OH SIBISAETCA YYaCTHUKOM YIOJIOB-
HOro mpouecca. OcymecTBIsAsl Opyrue BUIbI JEATEIbHOCTH, 3aKPEIJICHHBIE B
3aKOHE, aJIBOKAThl HE 3aluiIeHbl. [Ipy1 3TOM 3aKOHOIATENIBHO pErJaMEeHTHPOBa-
HAa IMOBBIILICHHAS YTOJIOBHO-IIPAaBOBAsi OXpaHa B OTHOLLIEHUH CYJIEW, TPOKYpPOPOB,
clea0BaTeNen, JIll, TPOU3BOIAIINX JO3HAHHUE, SKCIEPTOB, CHELUATIUCTOB, CO-
TPYIHUKOB OPTraHOB IIPUHYAUTEILHOTO UcnionHeHus1 Poccniickon denepanyu u
OJIM3KUX UM JIUI, COTPYJHUKOB MPABOOXPAHUTEIbHBIX OPTaHOB U WX OJM3KUX,
IIPEACTABUTENIEW BiacTU. Takas IUCHPONOpUMS B IOAXOJAaX K YIOJIOBHO-
IPaBOBOM 3alIUTE CHOCOOCTBYET 3aKpEIJICHUIO HAMETHBIIEHCS TEHACHIINH
YCTOMUYHUBOTO POCTa KOJIMYECTBA IIPOTUBOIIPABHBIX IOCATaTEIbCTB, COBEpILIAC-
MBIX B OTHOILEHHMH aJBOKAaTOB'.

Kpome toro, Ha nmpakTuke BCTpEUarOTCs CIydau OIMIMOOYHON KBanuQpuka-
MU MPECTYIUICHUN B CydasiX, KOTJa HEMPaBWIbHO OMpPEAesieTcs OOBEKT mpe-
CTYITHOT'O TOCATAaTEIbCTBA B CHIIY HEIMPUHATHS BO BHHUMAHHE IMPU PaCCIEI0BaA-
HUU TOTO (haKTa, UTO MPECTYIUICHUE COBEPIICHO B OTHOIIICHUM a/IBOKATa UMEH-
HO B CBSI3M C OCYLIECTBJIEHUEM IOCIEAHMM MPO(YECCHOHAIBHOMN AeATENLHOCTH .
HMeroT MecTo Takke cliydan OTCYTCTBHS MPABOBOM OIICHKH OOpaleHui ajBo-
KAaTOB II0 TI0BOJY COBEPIICHUS B OTHOIIEHHH HUX NPECTYIUICHHUI . DTO CBA3aHO
C TEM, YTO B YTOJIOBHOM 3aKOHOJATEIbCTBE HE CYLIECTBYET HOPMBI, IIpeIycMar-
PHUBAIONICH MPUBJICUCHUE K OTBETCTBEHHOCTH 32 MPOTUBOJICHCTBUE UM [aJBOKa-

' Cm.: B ®ITA roToBsTCS HONPaBKK 06 OTBETCTBEHHOCTH 3a BOCHPENATCTBOBAHUE Jie-
ATEILHOCTU aJBOKAaTOB // AnBokarckas rasera. 26.10.2023. — Tekcr: snextponnsii / URL:
https://www.advgazeta.ru/novosti/v-fpa-gotovyatsya-popravki-ob-otvetstvennosti-za-
vosprepyatstvovanie-deyatelnosti-advokatov/ (mara oopamenus — 21.02.2024).

2 Cwm. Harp. 06 3ToM: XanukoB, A. H. Clie/icTBeHHbIE OIIMOKH 110 ey O H3HACHIOBAHUH
B ajBokarckoi mpaktuke / A. H. Xamkos // Bectauk YauBepcurera umenu O. E. Kyraduna
(MIT'FOA). —2020. — Ne 11 (75). — C. 182-190; [leno o Hanaaenun Ha anBokara Eneny ITonoma-
pEBY TEPEKBATM(PHUIIMPOBAHO HA TPECTYIUICHWE MPOTUB MpaBOCYAWs // AJBOKAaTcKas Trasera.
04.09.2023. — Texcr: anextpounsiii / URL: https://www.advgazeta.ru/novosti/delo-o-napadenii-
na-advokata-elenu-ponomarevu-perekvalifitsirovano-na-prestuplenie-protiv-pravosudiya/  (nara
oOparienus — 21.02.2024).

3 Cm.: B ®ITA o6parunu Buumanue riassl CKP Ha pocT npecTyieHuii B OTHOLIEHHH
anBokatoB // AnBokarckas rasera. 23.10.2023. —Tekcr: onektponnbni //  URL:
https://www.advgazeta.ru/novosti/v-fpa-obratili-vnimanie-glavy-skr-na-rost-prestupleniy-v-
otnoshenii-advokatov/ (nara obparenus — 21.02.2024).
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TaM| B MPETBOPEHUH B KU3Hb CBOMX MoJHOMOYMi. s obecnieuenus ¢ dek-
TUBHOCTU U 0€30MacHOCTU pabOThl aJIBOKATOB, MUHUMM3AIIMU HAPYUICHUN UX
npaB TpeOyeTCcsi COBEPIICHCTBOBAHUE YTOJIOBHO-IIPABOBOM 3aIIUTHI JESITEIbHO-
CTH aJ[BOKaTa.

Takum oOpa3om, BOMpOC O JEHCTBUTEIBHOM CTAaTyCe€ aJIBOKATa, BBICTY-
MAIOIIETO B KAYE€CTBE CMCIIUAIBHOTO CYOBEKTa WM CIICIMAIEHOTO IMOTEPTICBIIIC-
ro B YTOJIOBHOM IpaBe, TpeOyeT HAy4YHOT'O OCMBICIICHUSI.

HecoBepiieHCTBO 3aKOHOAATENBCTBA B PACCMATPUBAEMOM ACHEKTE BO
MHOTOM OOYCJIOBJIEHO HEAOCTAaTOYHOM TEOPETUYECKOM pa3zpaboTaHHOCTHIO OC-
HOBHBIX IOJIOKEHUN O CTaTyce aJBOKaTa BOOOIIE M B YTrOJOBHO-IIPABOBBIX OT-
HOIICHUSAX B YACTHOCTU. B CBsI3U ¢ 3TUM 0COOYI0 3HAUMMOCThH MpHOOpETaeT UC-
cjelioBaHue, MpeAroiaramilee pa3padoTKy MOHATUWHO-KATErOpUalibHOIO ar-
napara, Mo3BOJISIONIETO PACKPBITh MPABOBYIO MPUPOJY, HJIEMEHTHI cTaTryca aj-
BOKaTa B YIOJIOBHO-TIPABOBBIX OTHOIIECHHUSX, OTTPAHUYMUTHL aJBOKaTa OT WHBIX
JUI, OKa3bIBAIOIIMX IPABOBYIO NOMOIb. BBICOKOW CTENEHbIO aKTyaJIbHOCTH
00Ja1at0T BOIPOCH MPAaBOCYOBEKTHOCTH aJBOKAaTa KaK CyOBEKTa YroJOBHO-
MIPABOBBIX OTHOUIIEHUM, BIUSHUS COBPEMEHHOW IMPABOIPUMEHHUTEIBHON Ipak-
TUKU Ha (DOPMUPOBAHUE B PACCMATPUBAEMBIX OTHOIICHUSIX aJBOKATCKOIO CTa-
Tyca, OTBEYAIOIIETO MPUHIMIIAM PABOBOT0 TOCY1apCTBA.

Crenenn pa3padoranHocTu TeMbl. [[pobiema mpaBoBoOro craryca ajiBo-
KaTa 00beMHa U MHOTOrpaHHa. B cuity JaHHOTO 00CTOSTENhCTBA B HAYYHOM JIH-
TepaType UMEETCS PsIi UCCIEAOBAHUM, TOCBAIICHHBIX €€ OTAEIbHBIM aCIEKTaM.
B pasnuunHbie nepuoasl pa3BUTHs MIPABOBOM HAYKH MCTOPUM aaBOKarypbl Poc-
CUU TIOCBSIIIAIIM CBOM TPYJbl UICTOPUH aIBOKaTyphl Poccuu Takue y4yeHble, KaK
K. K. Apcenses, E. JI. bnarogerenesa, E. B. BacekkoBckuii, A. B. Bepemaruna,
M. M. Bunagep, H. B. I'eccen, JI. 1O. I'pyaupbiHa, A. B. Knesuos,
I1. B. Makanunckuii, A. B. Parynun, B.JL. Poccensc, . 1. Crenosckuit,
H. B. Uepkacosa. Borpocbsl (popMHUpOBaHUS U I€ATEILHOCTH aJIBOKATYphI 3apy-
OCKHBIX TOCYIApCTB SBISUIMNCH 0OBekTOM wHccienoBanuii B. I'. beccapabosa,
E. B. BacbkkoBckoro, M. M. Bunagepa, H. B. I'eccena, P. JlaBuna,
C. A. llexanoBa, M. b. Cmonenckoro, A. H. CtosiHOBa.

B coBpeMeHHbI TIepuoj] aHAIM3 TPOOJIEM OpPTaHU3AIuU U IESITEIbHOCTH
aJIBOKATYpPhI, €€ 3HAUUMOCTH B BOIUIOIIEHUHU B KU3Hb KOHCTUTYLIMIOHHOTO TpaBa
Ha npodeccuoHaIbHYIO MOMOIIb B 00JaCTH MpaBa, OCOOCHHOCTEH pean3aluu
OTJIEJIbHBIX TIpaB aJBOKaTa, cTaTyca ajJBoKaTa B OTJACJIBHBIX BHAAX Mpoliecca,
aJIBOKATCKOW JESATEIHPHOCTH B CHCTEME 3alllUThI MpaB TpaxkaaH, Mpodeccuo-
HaJIbHOM 3THKHU aJBOKATOB, CTAHJAPTOB KAYECTBA aJJBOKATCKUX YCIyT, aABOKAT-



CKOW TallHBI M MHBIX OTJEIBHBIX ACIEKTOB, OTHOCSIIUXCS K CTaTyCy aJIBOKara,
NpEeACTaBIeH B  HCCIEJOBaHMAX TakuX YyuyeHbX, Kak A. Jl. bolikos,
C. U. BonoguHa, A. B. BopoObes, A.T'. Kyuepena, I'. b. Mup3oes,
. B. ITetpos, 0. C. ITununenxo, A. B. Ilomsikos, O. B. [Tocnenos, A. B. Pary-
nuH, U. B. PeBuna, I'. M. Pe3nuk, 10. B. Tuxonpasos.

OTtnenpHbIE aclEKThl CTaTyca aJBOKaTa B YrOJIOBHO-TIPABOBBIX OTHOIIIE-
HUSX KCCIICAOBAIMCh TaKMMHU aBTopamMu, kak C. A. Annapees, FO. M. AHTOHSIH,
C. A. bopcyuenko, A. B. bpuuinanTos, A. B. brikoB, B. B. Bugsakus,
P. P. Taiipytnunos, 1O.II. I'apmaeB, O. A.TopbynoB, E. A. [IpoxxkuHa,
A.T. Kubanpauk, II. H.KobGen, M.5. Kozauenko, H. A. Koioxkoios,
M. A. Kocape, A. B. Kouemacos, JI. JI. Kpyrmukos, T.B. Kpyruosa,
H. E. KpsutoBa, JI. 1O. Jlapuna, A. A. ManunoBckuii, A.I. HukynpHUKOB,
b. A. Ocunsm, A. 10O. Iloxapckuii, J1. B. Iletpos, O. H. [Tonsikos,
C. A. Iloranos, A. W. Papor, A. B. Pscos, B. H. Cu3osna,
A. B. CepebpennukoBa, M. A. TapxanoB, A.A.ToxmakoB, M. C. ®okuH,
A. H. Xanukos, P. Xanues, A. 1. Uyuaes, B. M. [llymuios.

AHanu3 3alIMIICHHBIX JUCCEPTAIMOHHBIX MCCIIEIOBAaHUM, TTOCBSIIEHHBIX
cratycy azaBokara (2002 r.: JI. T. Apabymu, M. FO. Menseaes; 2003 r.:
A. A. JlobanoBa, K. A. CasenbeB; 2004 r.: I'. . Aneitnukos, O. b. barypuna,
O. B. BumineBckas, E. A. [Tomos; 2005 I.. T. I'. boponuHoBa,
9. E. KonokoJona; 2006 I.. O. A. A3u3oBa, N. A. Bnagumuposa,
O. A.TopoynoB, A. A.IlaBnos, A.H. IIponbkuna; 2007 r.: 0. A.3enuna,
N. T'. Yepnskos; 2008 r.: M. X. butokora, M. lO. bpexxnesa, H. H. I'onuapoga,
H. I1. Kupwinosa, E.TI'. Jlapun, A.T. ®ununmosa; 2009 r.: A. JI. AKCEHOB,
M. B. AnTpornos, E. A. I'asioranos, C. B. Kuprommna, 4. O. Kyuuna,
E. A.IlonoB, IO M. Pynenko, T.A.Degorora; 2010 r.: A. /. boiikos,
O.O.T'yprooii; 2011 r.: C. A. dexano; 2012 r.: 3.T.TacaHoBa,
E. T. HypmarauGer, E. M. Xanenmo; 2013 r.. N. M. TloTamHux,
M. B. Xonunmuua; 2015 1. A.B.Parymun; 2016 r.. O.b. bycnaesa,
K. 1O. CypoBoga; 2017 r. A. A. Opnos, T. I'. Jlabuxka; 2018 r.: I1. T1. Kucenes,
I'. Y. Cubupnes; 2019 r.: C. A. Conosbes; 2022 1.: A. A. Bacses), mo3Bomn
cleNnaTth BBIBOJ, YTO WX aBTOpaMHU OBUIO YJCJICHO BHHUMAaHHE TEOPETHUKO-
MPaBOBBIM W MPABONMPUMEHUTENILHBIM BOIMPOCAM CTaTyca aJBOKaTa Kak ydacT-
HUKa YTrOJOBHOTO U IPa)KAaHCKOTO CYJIOMPOU3BOJICTBA, CyObEKTa MPaBO3allUT-
HOM JICSITCIILHOCTH.

Tpyasl BeIllIEHA3BAaHHBIX YYCHBIX BHECTHU CYIIECTBEHHBIA BKJIAJ B OOIIYIO
TEOPUIO MpaBa, HAYKYy YrOJIOBHOTO MpaBa U COCTABWIM OMPEACIICHHYIO TEOPETH-
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yecKyro 0a3zy uccienoBaHus. Bmecte ¢ TeM, cocTosiHuE Hay4yHOU pa3paboTaHHO-
CTH TE€MbI HCCIIEIOBAaHUS SIBISETCS (PparMEHTAPHBIM, TaK KaK JI0 HACTOSIIETO
BPEMEHU HE OBLIO OCYIIECTBIEHO KOMIUIEKCHOTO UCCIIEI0BaHUS BOIIPOCOB, CBS-
3aHHBIX CO CTATyCOM aJBOKATa B YTOJIOBHO-IPABOBBIX OTHOLICHUSX.

Hactosmee uccrnegoBanue HeoOXoaumo st (OPMUPOBAHUS aBTOPCKOM
TEOPUU HOBOTO YT'OJIOBHO-IIPABOBOTO PETYJIMPOBAHUS OTBETCTBEHHOCTH 3a IIpe-
CTYILIEHUS, COBEPIIAEMBIE aJIBOKATAMU U B OTHOIIEHUH aJBOKATOB.

Tpynbl BblllIeHAa3BaHHBIX YUEHBIX BHECIIU CYILIECTBEHHBIN BKJIa] B OOIIYIO
TEOPHIO IIPaBa, HAyKy YTrOJIOBHOIO IPaBa U COCTaBUIIM ONPEIECICHHYIO TEOPETH-
4yecKyro 0a3y ucciejoBaHus. BmecTe ¢ TeM cocTosiHue Hay4HO# pa3paboTaHHO-
CTH TEMBI MCCIIEOBAaHUS MpEACTaBIseTCs (PparMeHTapHbIM, TaK KaK /10 HACTO-
AIIEr0 BPEMEHH HE ObUIO OCYIIECTBIEHO KOMIUIEKCHOTO MCCIEIOBAHMS BOMPO-
COB, CBA3aHHBIX CO CTAaTYyCOM aJIBOKaTa B YTOJIOBHO-IIPABOBBIX OTHOIIECHUSX.

Hacrosimee uccrnenoBanne HeoOXoauMO sl (POPMHPOBAHUS aBTOPCKOU
TEOPUU HOBOT'O YIOJIOBHO-IIPABOBOTO PETYJIMPOBAHUSA OTBETCTBEHHOCTH 3a IIpe-
CTYIUIEHUS, COBEpPLIAECMBIE aJJBOKATAMU U B OTHOLICHUU aJIBOKATOB.

O0beKTOM MCCiIeI0BAHUS SIBISAIOTCS OOIIECTBEHHBIE OTHOILIEHUS, BO3-
HUKAIOIIKE MPY PEATU3ALMNU aJIBOKATOM CBOETO CTaTyca B YTOJOBHO-IIPAaBOBBIX
OTHOLLICHHUSIX.

IIpeamer uccaepoBanust 00pa3yroT HopMbl KoHctuTynuu Poccuiickoi
denepauuu, MeXIyHAPOAHO-TIpaBOBbIe akThl, HOpMbI YK P®, 3apybexnoe 3a-
KOHOJIaTEJIbCTBO YIOJIOBHO-IIPABOBOM HAIPAaBIECHHOCTH, BKJIFOYAIOIIKE YIOJIOB-
HO-IIPABOBBIE HOPMBI IIAMATHHUKM IpaBa, pasbsicHeHus Ilmenyma BepxoBHOro
Cyna Poccuiickoit ®denepanuu u cyAeOHbIE aKThl MO UTOTaM PacCMOTPEHUs
YTOJOBHBIX JI€J, PacKphlBaloUMe CrIenu(uKy craryca ajJBoKara B YrOJIOBHO-
IIPAaBOBBIX OTHOLIECHMSIX. Kpome Toro, k mpeaMery HMCCIENOBaHUS OTHOCSATCS
KOPIIOPaTUBHBIE aKThl OPTaHOB A/IBOKATCKOTO CaMOYNPABJIECHUS; TUCIUILUIMHAD-
Has MPAKTUKA aJBOKATCKUX IajaT. ABTOPOM AHAIM3UPYIOTCS TAKXKE B3TJISAbI U
MHEHUS], U3JI0KEHHbIE B TPYyJax YYEHBIX-NPABOBEAOB, MOCBSIIEHHBIX MpoOIie-
MaM HacCTOSILIEro UCCIEe0BaHus. B pse ciiydaes aBTOp UCIOJIB3YET HOPMBI 3a-
KOHOJIaTEJIbCTBA, PETJIaMEHTUPYIOIIKME CTAaTyC MPEACTAaBUTENIEH CYIAEHCKOrO CO-
o011ecTBa, MPOKYPOPOB, CIEAOBATENCH, JIHUII, TPOU3BOIALIMX JO3HAHHE, dKCIIEP-
TOB, CIELHAINCTOB, COTPYAHUKOB OPraHOB NPUHYAMTEIBHOIO HCIOJHEHHS
Poccuiickon @enepanuu, COTpPYIHUKOB IIPABOOXPAHUTEIBHBIX OPraHoOB, IpPEa-
CTaBUTEJICU BJIACTH.

Heabio uccjieoBaHus SBISETCS BBISBICHHE OCOOCHHOCTEN cTaTyca aji-
BOKaTa B YrOJIOBHO-IIPABOBBIX OTHOIICHHUSAX KaK CIEHUAIBHOIO CyObeKTa Impe-



CTYIUIEHHS] U CIIELMAJIbHOTO MOTEPIEBIIETO OT IIPECTYIUIEHUs, a TAKXKE pa3pa-
00TKa HayyHO OOOCHOBAHHBIX PEKOMEHAAINI, OPUEHTUPOBAHHBIX HAa COBEP-
LICHCTBOBAHME IPAaBOBOI'0 PEryJIMPOBAHUSA CTATyca aJBOKAaTa B JAHHBIX OTHO-
HICHUSX.

JIns AOCTHKEHUS YKAa3aHHOW LENIM B XOJE MCCIENOBAHUs PELICHBI Cle-
OYIOLIME 3a1a4m:

— YCTAHOBUTH CYIIHOCTHBIE CBOWMCTBA M NPU3HAKU CTATyca aJBOKara B
YI'OJIOBHO-IIPABOBBIX OTHOILIECHUSAX;

— chopMyIMpOBaTh OMNpENETICHUsI TOHITHH «aJBOKAT CHEIUaTbHBIN
CYyOBEKT MPECTYIIICHUSD U «aJIBOKAT CIICIIMAIbHBIN TOTEPIIEBILINN»;

— IPOBECTH HUCTOPUKO-IIPABOBOM AHAJINW3 Pa3BUTHs CTaTyca aJBOKaTa B
YTOJIOBHO-IIPABOBBIX OTHOLIEHUSIX B Poccuu;

— YCTaHOBUTH OCHOBHBIE XAPAKTEPUCTUKHU MPECTYIUICHUM, COBEPIIAEMBIX
aJIBOKaTaMu, U pa3paboTaTh UX KJIaCCUPUKALINIO;

— BBISIBUTb OCOOCHHOCTH TPUBJICYCHHS aJBOKATa K YTrOJIOBHOW OTBET-
CTBEHHOCTH B Poccuy;

— pPAcCKpbITh  CHenu(UKy YroJOBHOW OTBETCTBEHHOCTHM  aJBOKATa
B 3aKOHOJIaTEIbCTBE 3apyOEKHBIX TOCY1apPCTB;

— pa3palboTaTh NMPEIOKEHUS MO0 COBEPIIEHCTBOBAHUIO CTAaTyca aJBOKATa
B YTOJIOBHO-TIPABOBBIX OTHOMICHMSX KaK CIEHHAIBHOIO CyObEKTa MpecTyILie-
HUS
B Poccun;

— BBISIBUTH OCHOBHBIE XapaKTEPUCTUKU IPECTYIUIEHUH, COBEPIIAEMBIX
B OTHOIIIEHWH aJIBOKATOB, U pa3padoTaTh UX KJIacCUPHUKAIIUIO;

— M3JIOKUTH OIBIT YTOJOBHO-IIPABOBOW 3aLIUTHI AEATEIBHOCTH aJBOKaTa
B 3apyOEKHBIX IOCY/IapCTBAX;

— pa3paboTaTh MPEIOKEHUS MO COBEPIIEHCTBOBAHUIO CTAaTyca aJBOKaTa
B YT'OJIOBHO-IIPABOBBIX OTHOWICHMSAX KaK CHEHHUAIBHOTO MOTEPIIEBIIETO OT Ipe-
crymenus B Poccun.

HopmaTtuBHy0 0CHOBY ucc/ienoBaHust coctaBisitoT Koncruryuus PO,
MEXyHAapOIHbIE HOPMATUBHBIE NMPABOBHIE aKThI U 3aKOHOIATEIHLCTBO 3apyOexK-
HBIX TOCYNApCTB, COJEPKAIIME HOPMBI O CTATyC€ aJBOKaTa B YIOJIOBHO-
npaBoBbIX OTHoIeHUAX, YK P®, denepanbHbie KOHCTUTYUHOHHBIE U (ere-
panbHble 3aK0HBI PD, nMeronue OTHOLIEHHE K NPEIMETY UCCIECI0BAaHHUS, MTPaK-
THKa UX TPUMEHEHUS, KOPIOPATUBHBIE aKThl OPraHOB aJBOKATCKOro cooOle-
cTBa. B Xoxe mccienoBaHus NPU PacCMOTPEHHM BOIIPOCOB I'E€HE3UCa CTaTyca
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aaBokara B Poccun aHanmm3y MOABEPraroTCs TaKKE OTEYECTBEHHBIE HOPMATHB-
HBIE IIPABOBBIE AKThI PA3JIMYHBIX HICTOPUUECKUX TIEPUOJIOB, YTPATUBILINE CHUITY.

OMnupuveckoil 0a30i UCCIeI0BAHMS BBHICTYIAIOT CyAeOHasl MpaKkTUKa
Bepxosnoro Cyna CCCP, BepxoBHoro Cyna PCOCP u BepxoHoro Cyna P®
3a 1999-2022 rr., maTepuansl yroJOBHBIX A1 O MPECTYIUICHUAX aJABOKATOB B
P® 3a 2016-2022 rr., MmaTtepualbl YroJOBHBIX JIel O MPECTYIUICHUSIX, COBEP-
IICHHBIX B OTHOIICHUHU aIBOKAaTOB B PD B 2016-2022 rr., pe3omtonuu, 3asBiie-
HuUs, oOpamieHus BeepoccHiickux cbhe3foB MpeacTaBUTENEH aBOKATCKOrO CO-
oOmecTBa; peuienus, npunsTeie CoBerom denepalibHONW MallaThl aJBOKATOB
Poccuiickon @enepannu; peuieHus, NpUHATbIE KOMUCCHEeW DenepaibHON Maa-
ThI aIBOKaToB Poccuiickon denepaiuuy no 3TUKE UM CTaHaapTam, Jokiaaasl De-
JepaibHOM manaTel anBokaToB Poccuiickonn Penepannu; NpaBOBBIE MO3UIIMHU
denepanbHON Manatel anBokatoB Poccuiickon denepanyu; TUCHUIUIMHAPHAS
MpaKTUKa COBETOB aJBOKATCKUX MajaT U UX KBaTU(PUKAIMOHHBIX KOMHUCCHIA,
KOMHCCHUH IO 3alIUTE MPaB aJBOKATOB, OTYEThl COBETOB A/IBOKATCKUX MAajaT U
@®enepanbHON nanatsl aABOKaToB Poccuiickoit denepanuu, a TakKe JaHHbIE,
coAepKalrecs: B HAyUYHbIX UCCIIEAOBaHUIX.

OMnupuyeckyro 0azy paOOThl COCTAaBUJIM TakKKe€ Pe3yJIbTaTbl MPOBEICH-
HOTO JMCCEPTAHTOM CIEHHUATBHOIO COIMOJIOTHMYECKOTO HMCCIICIOBaHUs, BbIpa-
3UBILIETOCS B aHKETUPOBAHUM 176 aBOKAaTOB AJABOKATCKOM manaThl I. MOCKBHI,
AnBokaTckoil manaTtel MOCKOBCKOM 001acTh, AJIBOKAaTCKOH mmanatel Bosoroj-
CKOM 00yracTv, ATBOKAaTCKOM manaTel SpociaBckor 00acTi, ATBOKATCKOM ma-
natel Cankt-IlerepOypra, AnBokarckoii nanaThel YensOnHCKoM 001acTy.

Hayuynasi HOBM3HA HCCJIeJOBAHMS 3aKJIIOYACTCA B MOJYYEHUU HOBOTO
HAy4YHOrO 3HaHHUS O CTaTyCc€ aJBOKAaTa B YTrOJIOBHO-ITPABOBBIX OTHOIICHUSX.
Hucceprant Gopmynupyer 0a30Bble MOHSATHSA, PACKPHIBAIOIINE CYITHOCTD, pa-
BOBYIO TMPHUPOJY, CTPYKTYPHBIC BJEMEHTHI CTaTyca aJiBOKaTta B YTOJOBHO-
MPABOBBIX OTHOIIECHUSX KaK CHEHUAIBHOTO CYOBhEKTa MPECTYIUICHUS U CICIU-
JIBHOTO TIOTEPIIEBIIIETO OT MPECTYIJICHUS, 00IIETEOPETHUECKUE U METOIOJIOTH-
YECKHUE TIOJIXO0/IbI K KJIaCCU(PUKAIUU TPECTYIUICHUH, COBEPIIAEMbBIX aJBOKATAMHU
Y B OTHOUIIEHUU aJIBOKATOB.

HoBpiM, ¢ Hay4dHOU TOYKM 3pEHMUS, SIBIISIETCS aBTOPCKHUM MOJAXOJ K UCCIIE-
JIOBAaHUIO OCOOCHHOCTEH cTaTyca ajBoKaTa B YrOJIOBHO-TIPABOBBIX OTHOIICHUSX
C YYETOM TEHIEHIMH, U3MEHEHUI U MpeoOpa3oBaHUil B POCCUIICKOM 3aKOHOAA-
TEJIbCTBE Ha COBPEMEHHOM ATarne. ABTOP BBIACIWI MPU3HAKHU, XapaKTEPU3YIO-
M€ aJBOKATa KaK CIEHUAbHOTO CYObEeKTa MPECTYIICHUS U KaK CIEIUaIbHOTO
norepresuero. [Ipu 3ToM 3meMeHTaMy HOBU3HBI SIBJISIFOTCS BBISIBICHHBIE TAKKE
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BBISIBJICHHBIE aBTOPOM Ha OCHOBE IMPOBEICHHOIO CPAaBHUTEIBHOTO aHaIW3a 3a-
KOHO/IATeNIbCTBA 3apyOEKHBIX TOCYAApCTB IMOJOKEHUS 00 YroJIOBHOM OTBET-
CTBEHHOCTH a/IBOKATOB U YTOJIOBHO-IIPABOBOW 3aIUTE UX NESITEIBHOCTH, KOTO-
pbIE MOYKHO MCIOJIb30BaTh P COBEPUIEHCTBOBAHNUU JAHHOTO MHCTUTYTA B Poc-
cuiickoit @enepanun. C 1enpio GOpMUPOBAHUS IIOHUMAHUSI, KAKHE 00CTOSTEh-
CTBa SIBJIAIOTCS ONPEICISIOMMMHI JIJIsl HAJEJICHHs aJBOKaTa CIEUUaIbHbIM CTa-
TYCOM B YTOJOBHO-IIPABOBBIX OTHOIICHUSX, & TAKKE BBISBICHUS HaAIIPABIICHUI
BIIMSIHUS T€HE3MCA POCCUIICKOTO 3aKOHOAATENBCTBA HA COBPEMEHHOE COCTOSIHHE
HOpM 00 YTOJOBHO-IIPABOBOM 3alIUTE aJBOKATOB U MPUBIICYEHUU UX K YTOJIOB-
HOM OTBETCTBEHHOCTH AUCCEPTAHT MpEjIaracT aBTOPCKYI0 MOJIENb IIEpUOaU3a-
LIMM OCHOBHBIX 3TAIOB CTAHOBJIEHUS CTaTyca agBokara B Poccuu.

Kputeprio HOBM3HBI OTBEYAET MPEJIOKEHHBIA aBTOPOM NOAXOA K CO-
BepieHCTBOBaHNIO HOpM YK P® u npaBonmpuMEHHUTENBHOW NPAKTUKH, Kacaro-
IIMXCSI YTOJIOBHOM OTBETCTBEHHOCTH aJIBOKATOB, U1 HOPM, PErNIAMEHTHPYIOUIUX
OCHOBBI YT'OJIOBHO-IIPABOBOM 3aILMTHI ACSITEIBHOCTH aJBOKATOB.

Teopernyeckasi 3HAYMMOCTb PadOThI 3aKJIFOYAETCS B TOM, YTO BBIBOJIBI
U TIpeUI0KEeHUs, CHOPMYITHMPOBAHHBIE JUCCEPTAHTOM IO UTOTaM BCECTOPOHHETO
aHajgu3a CTaryca aJBOKAaTa B YTOJOBHO-IIPABOBBIX OTHOUICHUSX, IO3BOJISIOT
0003HaYUTh KOHLENTYaJIbHbIE MOJOKEHUS JAHHOTO CTaTyca Ha COBPEMEHHOM
stane. TeopeTnueckuili aHanM3 MHEHUN OTEUECTBEHHBIX U 3apyOEkKHBIX YUEHBIX-
IIPaBOBEAOB IO MPOOJIEMHBIM acCHeKTaM TEMbl HUCCIEAOBaHUS CHOCOOCTBOBA
(bopMyIMPOBAHUIO HA OCHOBE CHCTEMAaTU3allMi UMEIOLINXCS B HAYYHOU JIUTEpa-
Type TOYEK 3PEHMS ABTOPCKOM TEOPUM OTHOCHUTEIBHO CYIIHOCTH, IPABOBOM
IPUPOABI U CTPYKTYPHBIX 3JIEMEHTOB CTaTyca aJBOKaTa B YrOJOBHO-IPAaBOBBIX
OTHOUIEHUSIX, @ TAK)KE aBTOPCKUX Ne(DUHHUIIMI Oa30BbIX MOHITHM, YTO MO3BOJIS-
€T BOCIIOJTHUTB 3TOT MpoOes B IOPUIMUECKON HayKe.

BbIBOIBI M peKOMEHIAlUu, MPEACTABICHHBIE B HACTOSIIEM HCCIEI0Ba-
HUHU, MOTYT HMCIOJIb30BaThCsl B Kau€CTBE TEOPETUYECKOM OCHOBBI ISl COBEP-
LIEHCTBOBAHUS 3aKOHOJIATEJIbHBIX HOPM B YAaCTH YTOJIOBHOW OTBETCTBEHHOCTH U
YTOJIOBHO-IIPABOBOM 3aIUTHI aJBOKAaTOB. Pe3ynbTaThl JaHHOTO HMCCIEI0BAHUS
MOTYT CTaTh 0a30¥ JIsl NajdbHEHIed HaydHOU pa3paboTku 0003HAYEHHOU U
CMEKHBIX TIPOOJIEM.

IIpakTHyeckass 3HAYMMOCTb PadoOThI. BBIBOABI, PEAJIOKEHUS U PEKO-
MeHJaluu, chopMyIMpOBaHHBIE AUCCEPTAHTOM B XOJI€ MPOBEACHUS HCCIEA0Ba-
HUS, MOTYT OBITh MCIOJIb30BaHbI MPHU Pa3pabOTKE 3aKOHOAATEIBHBIX IMOJIOXKE-
HUH O cTaTyce aJBOKaTa B yrOJIOBHO-IIPABOBBIX OTHOILICHMX. [IpencraBieHHble
B JIAHHOM HCCJIEAOBAHUM PE3YJIbTAThl MOTYT HCIIOJIB30BATHCS B JAEATEIBHOCTH
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MIPEJCTABUTENIEH aJIBOKATCKOTO COOOIIECTBA, Ha Kypcax MOBBIIICHUS WX KBaJIH-
buxanum.

Pe3ynbTaThl MiccienOBaHUA MOTYT IMPUMEHSITHCS B XOJI€ Y4EOHOTO Ipo-
1ecca MNpu OCYLIECTBIECHUM MPENOJABAHUS JUCUUILUIMH YTOJOBHO-IIPABOBOIO
IIUKJIA.

MeTtoaosiorus 1 MeToabl ucciaeaoBanus. Vccienopanue 0azupyercs Ha
BCEOOIIEM JUATICKTUUYECKOM METOJI€ IMO3HAHMS, KOTOPBIA TOJIOKEH B OCHOBY
MCCJICIOBAHUS TTPOTUBOPEUM, BO3HUKAIOIIUX MPU peau3alii cTaTyca aJBoKa-
Ta B YTOJIOBHO-IIPABOBBIX OTHOIIIEHUSAX, a TAK)KE Ha OOIIEHAYYHBIX METOJIaxX I10-
3HAHUS SBJICHUHN U MPOIECCOB O0BEKTUBHON PEaIbHOCTH, TAKMX KaK CHCTEMHBIN
aHaJIN3, UCTIOJIb3YEMbIN MTPU YCTAHOBIICHUM 3JIEMEHTOB CTaTyca aJBOKaTa B yro-
JIOBHO-TIPABOBBIX OTHOIIECHUAX, CTPYKTYPHBIX CBA3€M MEXAY HUMU; aHAJIU3,
CUHTE3, aHAJOTWs, WHIYKIUA, NCAYKIHsS, TPUMEHSEMBbIE MPU PACCMOTPEHUH,
CUCTEMATH3alMU U 000OIEHUH PE3yIbTaTOB, MOJYUYCHHBIX MPU UCCIIEAOBAHUU
npobiieM KBamuHUKaMK U KIacCU(UKAIIUKA TTPECTYIUICHUM, COBEpIIIaeMbIX aJl-
BOKaTaMu M B OTHOIIEHHUM aJBOKaTOB. K crenuanbHbIM METOAaM AMCCEpTaLU-
OHHOT'O HCCIICIOBAHHUS OTHOCATCS: (POPMATbHO-FOPUIANYECKUM METOM, KOTOPBIH
MO3BOJIWJI CPOPMYTUPOBATH HOPUANUECKUE TOHSATHUS, BBISIBUTh UX MPU3HAKHU; UC-
TOPUYECKUM METOJ, C MOMOIIbIO KOTOPOTO OBLIM UCCIEAOBAHBI OCHOBHBIE ITa-
bl Pa3BUTHS CTATyCa aJIBOKATa B YrOJOBHO-IIPABOBBIX OTHOIICHUAX; KOMIIapa-
TUBUCTCKUN METOJ, BBHICTYNAIOIIMN B KauecTBe 0asbl sl (POopMyIupoBaHUS
COBIAJIAIOIINX M CHEMU(PUISCKUX IMOJIXO0J0B K MpoOieMaM yTroJIOBHOW OTBET-
CTBEHHOCTH aJ[BOKATOB M MX YT'OJIOBHO-IIPABOBOM 3aIIUTHI B IPABE 3apyOeKHBIX
CTpaH, a TakKXKe OINpeJEICHUS TeX U3 HUX, Ha KOTOpPHIC ClIeyeT 0OpaTUTh BHHU-
MaHUE TpU JATBHEHIIEM COBEPUICHCTBOBAHWM JTAHHOTO MHCTUTYTa B Poccuii-
ckoil Penepannu. K 4acTHOHAyYHBIM METOAAM OTHOCSITCS: CTAaTUCTUYECKHUM,
KOTOPBIA MOMOT YCTAHOBUTH 3aKOHOMEPHOCTHU Y B3AUMOCBSI3H, MTPOSBIISIONINECS
MIpY peanr3alny CTaTyca aJBOKaTa B YTOJOBHO-IPABOBBIX OTHOIIEHUSX; METO
TEOPETUUCCKOTO MOJCITUPOBAHUS, MPUMEHSICMBIA TP (POPMYITUPOBAHUU PEKO-
MEHJIAIMH 110 COBEPIICHCTBOBAHUIO CTaTyCa aJIBOKaTa KaK CIECIHAIBHOTO CyOh-
€KTa MPECTYIUICHUS U CHEHUAIBHOTO MOTEPIIEBIIETO.

Hayunast HOBH3HA UCCIeI0BaHUS PACKPBIBAETCS B CIEAYIOIINX OCHOBHBIX
MOJI0KEHUSAX, BBIHOCUMBIX HA 3aIIIUTY:

1. BktodyeHue B TEOPHUIO YTOJOBHOIO IMpaBa CICAYIOIMIMX aBTOPCKUX I0-
HSITAU U UX ONPEHECIICHUM:

«CTaTyC aJBOKaTa B YTrOJIOBHO-IIPABOBBIX OTHOLIECHUSX», MOJ KOTOPHIMU
CIEAYET MMOHUMATh MPEAYCMOTPEHHYIO YTOJIOBHBIM Y MHBIM 3aKOHOJATEILCTBOM
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COBOKYMHOCTb MpaB M OOSI3aHHOCTEH aJBOKaTa, XapaKTEPU3YIOUIUX €ro Kak
CHEIUATBHOTO CYOBEKTa MPECTYIIICHUS JINOO KaK CHEeIMaIbHOIO OTEPIIEBILIETO
OT MPECTYIUICHHUS;

«aIBOKAT KaK CHEIUaIbHbINA CYOBEKT MPECTYIUICHUS», MOl KOTOPBIM Clie-
yeT MOHUMaTh BMEHseMOoe (U3UUECKOE JIUIIO, JOCTUTIIIEE BO3paCcTa MpUBJICUE-
HUS K YTOJIOBHOW OTBETCTBEHHOCTH, 00J1a/Ial0llee CTaTyCOM aJIBOKaTa U COBEP-
IIMBIIEE B CBSI3U C OCYIIECTBIEHUEM CBOEU MPOPECCHOHAIBHOU NIEATETbHOCTH
MPECTYIJICHUE, PETIIaMEHTUPOBAHHOE CIIEIUaIbHON cTatheit OcoOeHHO# YyacTu
YronoBHoro koxaekca Poccuiickon depepanuu, B AUCHO3UIHAN KOTOPOM OHO
YKa3aHo;

«aJIBOKAT KaK CHEIUaIbHbIN MOTEPIEBIINI, MO KOTOPHIM CIEAYyET MO-
HUMAaTh BMEHsIeMoOe (pu3nuecKkoe Jnilo, 00JaJarollee CTaTycoM aJBoKara, KOTo-
pOMY MPECTYIUICHUEM MPUYUHEH BPEll B CBA3U C OCYIIECTBIECHUEM CBOEH Mpo-
(dhecCHOHAILHOM eI TEIFHOCTH, TPOLIECCYANIBHBIN CTATyC KOTOPOTO 3aKPEIJICH B
PELIEHUH O TPU3HAHUU MTOTEPIIEBILIHUM.

2. BpIBOoI O 3aKOHOMEPHOCTSIX T€HE3HMCa Pa3BUTHUS CTaTyca aJIBOKaTa B
YTOJIOBHO-IIPABOBBIX OTHOIIEHUSIX C YYETOM UCTOPUYECKUX MEPUOIOB PA3BUTHUSA
POCCHICKON TOCYyAapCTBEHHOCTH, CBHUAECTEIBCTBYIOIINM, C OJHOM CTOPOHBI, O
pacCUIMPEHNH U KOHKPETU3AI[MU €ro MOJIHOMOYMM, MOBBIIICHUH YPOBHS 3alllu-
IICHHOCTH B JIAaHHBIX OTHOIICHUSIX, & C APYroil — 00 YCUIIEHUH OTBETCTBEHHOCTH
3a HapyIIeHUE MPaB U CBOOO] MOA3AITUTHBIX JIUI] U TIOPSJIKA YTOJIOBHOTO CYI0-
pou3BoJicTBa. McTopuueckasl peTpOCIEKTUBA cTaTyca aJBoKaTa B JaHHBIX OT-
HOUIIEHUSX IMMO3BOJISIET OMPEAECIUTh MEPCIEKTUBBI COBEPIIEHCTBOBAHUS YTOJIOB-
HO-TIPABOBBIX HOPM, KOTOPBIE [MIEPCIIEKTUBHI| MPOSBIIAIOTCS B O0Jiee IeTaabHOM
pa3pabOTKe B HUX TMOJIOKEHUM 00 YTOJOBHO-NPABOBOM 3allUTE aJIBOKATOB M
MPUBJICYEHUH UX K YTOJIOBHOW OTBETCTBEHHOCTH.

3. OcobeHHOCTH KBaNM(pPUKALMK MPECTYIUICHHH, COBEPIIAEMBbIX aJBOKa-
TaMH, CBUJICTEIILCTBYIOT O TOM, UTO JIJIsl TAKUX MPECTYIJICHUM XapaKTEepHO MPH-
yiuHEeHUe yiiepba mpaBaM M CBOOOJAaM JIMYHOCTH, SKOHOMHUKE, OOIIECTBEHHOM
6e30macHOCTH M OOIIECTBEHHOMY TIOPSIIKY, HOPMaJIbHOM pab0Te TOCyAapCTBEH-
HBIX CTPYKTYp. YKa3aHHbIC MPECTYIUICHHs 00J1a7al0T BBICOKOW OOIIECTBEHHOM
OIMACHOCTBIO, YTO OMpENeNsaeTcs 0Co00i OIEHKOM agBOKaTa CO CTOPOHBI OOIIIe-
CTBa B KaU€CTBE 3all[UTHHKA TpaB rpaxaaH. Cnenuduaeckoi neablo TakKux mpe-
CTYIUICHUH BBICTYIA€T HE3aKOHHOE PEICHHE aJBOKAaTOM CBOUX Mpodeccuo-
HaJIbHBIX 3a/a4. B pslie Takux mpecTyIyIeHW aJBOKAaT BBICTYNAET KakK CIICIH-
aJIbHBIN CYObEKT.
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4. OcobeHHOCTH KBamu(pUKAIMU MPECTYIUICHUH, COBEpPIIAEMBIX B OTHO-
LICHUHU aJIBOKATOB, YKa3bIBAIOT HAa TO, YTO MPH COBEPIICHUHN ITUX NPECTYILICHHA
BpEll IPUYUHSETCS HE TOJBKO JKU3HU U 3I0POBBIO aIBOKATOB, HO M TocyAap-
CTBEHHOU BJIACTH, HHTEPECAM TOCYJApPCTBEHHOW CIIY>KOBI M CITy>KOBI B OpraHax
MECTHOT'O CaMOYIIPABJIEHUS U NpaBOCyAus. JlaHHbIE NPECTYIICHUS OTIANYAOTCA
3HAYUTEHLHON OOIIECTBEHHOM OMACHOCTHIO B CHJIY BBICOKOW CTEIEHH BEPOSIT-
HOCTH aJIBOKaTa cTaTh moteprieBmUuM. CrenuduyeckuMu MeIsIMH Takux Ipe-
CTYIJICHUN SIBIISIIOTCSI MPOTUBOJICUCTBHE 3aKOHHOM MPOQPECCHOHAIBHON Jes-
TEJIbHOCTU aIBOKATa U MECTh 3a ITPABOMEPHBIE IEUCTBUSA B PAMKaX UCIIOJHEHHUS
aZBOKATOM CBOMX ITOJIHOMOYHN. B pslie Takux MpecTyIsieHUd aJABOKAT BBICTY-
MAET KAK CIIEUAIIbHBIN TOTEPIICBIINH.

5. Ha ocHOBe MpOBEIEHHOI0 aHAIM3a 3apyOEKHOTO 3aKOHOAATENIHCTBA
BBISIBJICHBI TOJIOKUTEIBHBIE ACIEKThl PETYJIUPOBAHUS OCHOBHBIX MOJIOKEHUN
cTaTyca aJBOKaTa B YrOJIOBHO-IIPABOBBIX OTHONIEHUAX, KOTOPBIE Iejecoo0pas-
HO YYMUTBHIBATh IPHU COBEPUICHCTBOBAHWU JAHHOTO CTATyCa B POCCHUMCKOM Yro-
JIOBHOM 3aKoHOJaTeNnbcTBE. C y4ueTOM JIaHHBIX aCHEKTOB ObLIM pa3padOTaHbI
MPEVIOKEHNUSI O BBEACHUU YIOJIOBHOM OTBETCTBEHHOCTH 3a HENPaBOMEPHBIC
JEUCTBUS aJIBOKATa, MPUUUHSIONINE CYIIIECTBEHHBIN BpeJl OXpaHsIEeMbIM yTOJIOB-
HBIM 3aKOHOM HMHTEpPECaM, B YUCJIO KOTOPHIX BXOJST MOpUa WA COKPHITHE JTIOKA-
3aTeNIbCTB MO JIeNy, MOIICHHUYECKUE JCHCTBUS B OTHOIICHHM MOA3AIIUTHBIX,
pasriialieHre aJIBOKAaTCKOW TalHBbI, a TAKXKE 3a MPUCBOCHUE MOJTHOMOYUN aIBO-
Kara.

6. [ToTpeOHOCTH B COBEPIICHCTBOBAHUU CTaTyca aJBOKaTa B YTOJIOBHO-
MPaBOBBIX OTHOIIEHUSAX MO3BOIMIIA B mopsifke de lege ferenda copmynupoBath
psn u3mMeHeHut u pononHeHut B YK PO B nByx HampaBiieHusix: 1) periiames-
TUPYIOIIEE CTAaTyC aJBOKaTa B YTrOJOBHO-NPABOBBIX OTHOIICHUSX KakK CIEIU-
aTBHOTO CYOBEKTAa MPECTYIUICHUS; 2) perjiaMeHTUPYIOIIee CTaTyC aJBOKaTa B
YTOJIOBHO-ITPABOBBIX OTHOIIEHUSIX KaK CIEHHAIBHOTO MOTEPIIECBIIETO, a UMEH-
HO:

1) mpenno>keHusi, HaNpaBICHHbIE HA COBEPIICHCTBOBAHHE YIOJIOBHO-
MPABOBBIX HOPM, MPENOJAraroliie BBEACHUE OTBETCTBEHHOCTH 3a HE3aKOHHbIE
MOJIy4CHHE, J1ady JICHEeT WM WHOTO MMYIIECTBAa WM CIOCOOCTBOBAaHWE B JIO-
CTHKEHUHU JIMOO peali3allii COTJIAICHUS O MOJYyYeHUH U Jade JeHer WU UHO-
ro uMmymiectBa B cdepe aaBokarckod nesrtenbHocTH (cT. 202.1 YK PD);
OJTHOBPEMEHHOE OKa3aHHE KOPUAWYECKON TMOMOIIM AJBOKATOM CHOPSIIUM
CTOpOHAM B OJHOM M TOM ke mporiecce (ct. 297.1 YK P®); 3noynorpedienus,
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CBsI3aHHBIC C peanu3anuen craryca aaBokara (ctT. 297.2 YK P®); He3akoHHOE
OCYIIIECTBJICHUE aJBOKATCKOM AesTenbHocTH (cT. 297.3 YK PD);

2) mnpemiokKeHUs, HalpaBJICHHbIE Ha COBEPUICHCTBOBAHUE YTOJIOBHO-
MPABOBBIX HOPM, MPEAMNOJIAraloINe BBEICHUE OTBETCTBEHHOCTH 3a MPECTYITHOE
MIPOTHUBOJICHCTBHE TTPO(PECCHOHATLHON IEATeTLHOCTH aBOKATa, OCYIIECTBIIsIC-
MO B COOTBETCTBHM € 3aKOHOM (cT. 294.1 YK P®); nocsiraTenbCTBO Ha XKU3Hb
aJIBOKaTa B CBSI3U C OKa3aHUEM KBATH(UIIMPOBAHHOW IOPUIMYECKON MOMOIIU
(ct. 295.1 YK P®); pasrnamienue cBeieHuN 0 Mepax 0e301acHOCTH, MPUMEHsIe-
MBbIX B oTHomieHuu ajaBokata (ct. 311.1 YK P®); BHeceHne U3MeHEHUHN B CT.
298.1 YK P®, npennosararoimyx BKJIIOUYCHUE aIBOKaTa B MIEPEUYEHD JIUII, HA KO-
TOPBIX OYJIET pacpOCTPaAHATHCS JACUCTBUE YKa3aHHOW HOPMBHI.

CreneHb 10CTOBEPHOCTH U anpodauusi pe3yiabTaroB. J[OCTOBEpPHOCTH
pPEe3yJIbTATOB UCCIEOBAHUS COCTOUT B MCIOJIb30BAHUU HAYYHBIX METOJIOB, M103-
BOJISIFOIIMX MPOAHATU3UPOBATH MPOOIEMBI, paCCMaTPUBAEMbIE B HEM, HA OCHOBE
CUCTEMHOTO 1oaxo0/a. B pabore npoBeaeH KOMIAapaTUBUCTCKUI U KPUTUUYECKUNA
aHaJIM3 YrOJOBHOTO 3aKOHOJIaTeIhCcTBa Poccun u 3apyOeXHBIX CTpaH U MPaKTH-
KH €r0 MPUMEHEHUSI, UCCIIEIOBAH JIOCTATOUYHO OOJBIION 00BEM AIMIUPUUECKUX
JIAHHBIX O MPECTYIUICHUSIX, COBEPIIAEMbIX aJIBOKATaMU, U MPECTYIUICHUSIX B OT-
HOILICHUH MPEJICTaBUTENEN TaHHON Mpodeccuu, OOMMPHBIA TEOPETUUECKUN Ma-
Tepua 1o 0003HaYEeHHBIM MPOOIIEMAM.

Jluccepranusi ObUTa MOATOTOBJICHA HA Kadeape yroJIOBHO-MPABOBBIX JHC-
UUIUIMH MEeXIyHapOJAHOTO HOPUAUYECKOr0 UHCTUTYTA, € MPOBEJECHBI €€ pe-
neH3upoBanue u obcyxkaenue. ChHopmMyIupoBaHHBIE TOJOKEHUS M BBIBOJIBI
JUCCEPTAIIMOHHOTO HCClIeIoBaHusl oTpakeHbl B 30 Hay4dHBIX paboTax aBTOpa
o0muM oobemMoM 16,3 1.J1., B KOTOPBIX JUYHBIN BKJIaJ aBTOpa — 16,3 1.J1.; U3
HUX OJHA Hay4yHasi MOHOrpadus, 12 HaydHBIX cTaThell, OyOJUKOBAHHBIX B BE-
JTYIIUX PEEH3UPYEMbIX HAYYHBIX JKypHajdaxX W U3JaHUSX, B KOTOPBIX JTOJKHBI
OBITh ONyOJIMKOBAHBI OCHOBHBIC HAYUYHBIC PE3YJIbTAThI IUCCEPTALIMI HA COMCKA-
HUE€ YYCHBIX CTENEHEW KaHAWJaTa W JOKTOpA IOPUIUYECKUX HAyK, U 18 MHBIX
Hay4HBIX CTATEH.

Anpobanusi pe3ysnbTaToB HWCCIAEAOBAHMS OCYIIECTBISIIACH B XOJE BbI-
CTYIJICHUW aBTOpa Ha PA3JIMYHBIX HAYYHBIX MEPOIPHUATHSAX, HaAMOOJee 3HAUM-
MBIMU U3 KOTOPBIX sBJIsSItOTCS: Beepoccuiickas koHbepeHuus «MexyHapoHas
MpakTHUKa OOpPHOBI C MPECTYIMHOCThIO U BO3MOXKHOCTH €€ mpuMeHeHus B Poc-
cumy», T. MockBa, Poccust, 27 mas 2022 r.; PernonansHas koHpepeHuus «Jluc-
KyCCHOHHasi MoJjonexHas ceccusi «IIpoGremMbl COBpEeMEHHOTO PETHOHAIBHOTO
COIIMAJILHOTO 3aKOHOJIATEJIbCTBA M MYTH €r0 COBEPIICHCTBOBAaHUSY, T. Bonora,
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Poccust, 04 nexabps 2020 r.; MexnayHapoanas koHbepeHnuus «[IpeBeHTHBHO-
IpaBOBOE OOECIICUCHHE COBPEMEHHON CUCTEMbl YTOJIOBHBIX Haka3aHUi», T. Ps-
3aHb, Poccus, 17-19 nos6ops 2021 r.; PernonansHas koHdepenus «Marepua-
Jbl HAYYHBIX MEPOINPUSTUH, MNpoBeAcHHBIX CeBepo-3anagHbIM HHCTUTYTOM
(punuanom) Yuusepcutera umenu O. E. Kyrapuna (MI'FOA) B 2017 roay», T.
Bonorna, Poccust, 26 nekabps 2017 r.; Beepoccuiickas kondepenmus «IIpaso u
0e30MacHOCTh: MPOOJIEMbl PETHOHAIBHOIO YIPABJICHUS U MPABONPUMEHUTEb-
HOU mpakTukm», T. Bomorma, Poccus, 08 nmexabps 2016 r.; MexayHapoaHas
koH(pepenuusa [IpaBoBoe mpocBelieHre: TPAAUIIMM U COBPEMEHHOCThHY», I'. Bo-
norna, Poccus, 27-28 okta0ps 2016 r.; Hayuyno-npakTudeckue Kpyriable CTOJIBI,
npoBeneHHble CeBepo-3anagHbiM  HMHCTUTYTOM ((uinuanoMm) YHHBEpCHTETA
umenn O. E. Kyrapuna (MI'HOA) B 2015-2016 rogax, r. Bonoraa, Poccus, 01
saaBaps 2015 r. — 31 ngexadps 2016 r; MexayHnapoaHas KoH(GEpEHIHs «IIPaBo U
PKOHOMHKA: MEXKIUCUUILUIMHAPHBIC TOAXOJbl B HayKe M OOpa3oBaHUMN», T.
Mocksa, Poccus, 06-08 ampenst 2017 r.; Becepoccuiickas xkoHbepenius «By-
30BCKasi HAyKa — peruoHy», r. Bonoraa, 25 despains 2016 r.

Pe3ynbTaThl IpOBEAECHHOTO JUCCEPTALMOHHOTO HCCIEN0BAHUS BHEAPECHBI
B Yy4eOHbI mpouecc MeXIyHapOoJHOIO HOPUAMYECKOro MHCTUTyTa, CeBepo-
3anagHoro wuHcTUTyTa (Qumana) YuuBepcuteta umenn O. E. Kyraduna
(MI'FOA), Camapckoro wopuandeckoro uancruryra ®CUH Poccuu, FOropckoro
rOCYJJapCTBEHHOTO YHUBEPCUTETA M B MPAKTUUECKYIO JAesiTeabHOCTh Kosuieruu
agBOKaTOB «MOCKOBCKas ropojickas kojuierus aaBokaroy (MI'KA), Yensoun-
CKOM 00JIACTHOM KOJUIETUHU aJBOKATOB «AKajmeMuueckas», TylIbCKOM 00JacTHOM
anBokatckor mamatel, Komternn agsokatoB Ne 7 1. Tymber Tynbckoit obnactw,
Komnerun agsokatoB «Cdepa» Anpokarckoil manatel Bosoroackoi obnactu,
AnBokarckoro kadbuHera CtpaxoBa Cepres EBreHbeBrua AJBOKAaTCKOM MaiaThl
Bonoroackoil 061acT; UCHOIB30BAIUCH B pabOTE aBTOpa B KaYECTBE CTaxKepa
aJIBOKaTa.

Crpykrypa padoThl onpejesieHa IEIsIMU U 3ajJadaMyd HUCCIIEIOBAHMS.
PaGoTta cocTout u3 BBelCHHS, TpEX TJiaB, 00BEIUHSIIONINX BOCEMb Maparpados,
3aKJIFOUCHHMS], CITUCKA JINTEPATYPhI U MPUIIOKEHU.

OCHOBHOE COAEP/KAHUE PABOTbBI

Bo BBeaeHHM TIpeicTaBlIeHa aKTYaJIbHOCTh TEMBbI JIUCCEPTAIMOHHOTO HCCITe-
JoBaHMsI, c(hOPMYITMPOBAHBI OOBEKT, MPEMET, TIENTN U 331a4u paboThI, OnpeIeieHa
€ro TEOPETUYECKasi, MTPABOBAsI, METOIOJIOTUIECKAs, HOPMATUBHASI U AMITUPHUYECKAS
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0a3a, U3JI0KEHbI Hay4Hasi HOBU3HA U MOJI0KEHUSI, BBIHOCUMBIE Ha 3alIUTY, anpooa-
M5, TEOPETUYECKAs! U MPAKTUYECKAsk 3HAYMMOCTb PaOOTBHI.

IlepBas riaBa «Cratyc agBokaTa B CHCTeMe YIOJOBHO-TIPABOBBIX OT-
HOLIIEHMID» COCTOUT U3 IBYX Maparpagos.

B nepeom napazpagpe «llonamue u npusnaxu cmamyca adgoxama 6
Y207106HO-NPABOGHIX OMHOUIEHUAX) ABTOPOM YTOUHEHBI OCHOBHBIC MPU3HAKU U
0COOEHHOCTH CcTaTyca ajiBokara B Poccuu, BCECTOPOHHE MPOAHAIU3UPOBaHa €ro
IOpUIMYECKasl IPUPOJIA.

JluccepTaHTOM OOOCHOBBIBAETCSI, UTO, BCTYIAsl B YTOJIOBHO-IIPABOBBIE OTHO-
IIEHMs, aIBOKAT PHOOpeTaeT cnelnpruuecKuii cTaTyc.

B paGote 000CHOBBIBaETCS, UTO aJBOKAT MOYKET BBICTYNATh KaK OOIIMI U KaK
CHEUUAIIbHBIA CYOBEKT MPECTYIUIeHUsI. AJBOKAT KaK OOMIMN CYyOBEKT MOXKET CO-
BEPUINTH JF0O0E MPECTYIHOE JIesiHNE, peaycMoTpeHHoe YK PD, u 310 00bIMHO HE
CBSI3aHO C €ro Mpo(ecCHOHANBFHON AeATeTbHOCThI0. OCHOBHOE OTJIMYME a/BOKATa
KaK OOIIEro U Kak CIEeUAILHOIO CyOBbEeKTa COCTOMT B 0COOOM CTaTyCe MOCIETHETO
U B CWJIy 3TOTI'O HOBBILIEHHOM OOILIECTBEHHON OMACHOCTH COBEPILLUECHUS UM IIPECTYII-
JICHUM.

B xoze uccnenoBanusi apryMeHTHPYETCs], UTO aBOKAT MOXKET BBICTYIIATh KaK
OOIIMIA ¥ KaK CIIeIUAIbHBIN MoTepreBmid. Tak, cOraacHO AEUCTBYIOIIEMY POCCUM-
CKOMY YTOJIOBHOMY 3aKOHOJATENILCTBY a/BOKAT SBISIETCS CHEUMAIbHBIM IOTEp-
NIEBIIMM B IIPECTYIUIEHHUS, IPENYCMOTPEHHBIX CT. CT. 295,296 n ct. 311 YK PO.

B pe3ynbrate vccieqoBaHus Ha 3alUTY BBIHOCSITCS aBTOPCKUE OTPEIEIICHHS

MOHSATHI «CTaTyC aJBOKaTa B YrOJOBHO-NPABOBBIX OTHOUICHHUSX», «aIBOKAT KaK
CHEIUATbHBIA CyOBEKT MPECTYIUICHUS» U «aJBOKAT KakK CIEUUATbHBIN MOTep-
MIEBIIUID.

Bo émopom napacpaghe «Ucmopuko-npasosoii ananu3 pazeumus cmamy-
ca aoeoKkama 6 y20/106HO-NPABOGvIX OmHouwienuax ¢ Poccuuwy nuccepTaHTOM
NPEACTABIIEH T€HE3UC CTAaHOBJIEHHUS CTaTyca aJBOKATa B YTOJIOBHO-IIPABOBBIX OTHO-
HICHUSIX B KOHTEKCTE MCTOPUYECKUX 3TAlOB Pa3BUTHS POCCUIICKOTO rOCYIapCTBa.
Ha ocHOBe BBIBO/IOB, CIIENTAaHHBIX B XO/I€ UCCIIEIOBAHMS, ABTOP BBIJIENISIET OCHOBHBIE
MIEPUO/Ibl CTAHOBJICHHUS CTaTyca aJIBOKaTa B YTIOJOBHO-IIPABOBBIX OTHOIIEHUSIX B
Hamei crpane: 1) cozmanue mpogecCHOHATLHON aJBOKATYpPhI B JIUIE TPUCSIKHBIX
MOBEPEHHBIX M WHCTUTYIIMOHAIIM3AIMSI UX CTaTyca Ha 3aKOHOJATEIbHOM YpPOBHE
(18641917 1r.); 2) hopmMupoBaHrE COBETCKOM aIBOKATYphl U MPAKTUKU aIBOKAT-
CKOM JIeATeIbHOCTH, MIOMCK HOBBIX (DOPM OpraHu3allvy 3allyThl U MPEJICTaBUTEIb-
CTBa C Y4€TOM HOBOM (DOpMBI IIpaBJIeHUs, FOCYJAPCTBEHHOIO YCTPOMCTBA U UIEO0JI0-
ruu (1917-1930 rr.); 3) paciumpeHre 1 KOHKpETH3alus PaBOBOIO cTaTyca aJBoKa-
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Ta B cBsi3u ¢ npunsaTeM Koncruryrpiu CCCP 1936 r. u [Tonoxxenust 00 anBokarype
CCCP 1939 r., cBsi3aHHBIE C 3aKpEIJICHUEM BIEPBBIE TIpaBa OOBUHAEMOIO Ha 3allli-
Ty Ha KOHCTUTYIIMOHHOM YpPOBHE; YCTAaHOBJICHMEM B 3aKOHOJATEIbCTBE MEPEUHS
BUJIOB JICSTEIBHOCTH aIBOKATOB; 3aKPEIICHUEM JIMILIEHHS CTaTyca aJBOKaTa 3a CO-
BEPUICHUE NPECTYIUIEHHS, YCTAaHOBJIEHHOTO npuroBopoM cyna (1930-e rr.); 4) us-
MEHEHHMsI TIPABOBOr0 CTaTyca ajgBokara B roabl Bemukoit OTeuecTBEHHOU BOIHBI,
BBIPQKAIOIIMECS BO BPEMEHHOM CHIDKEHHM TpeOOBaHUI K MpodecCHOHATBLHBIM
HaBbIKaM; OTPAaHUYCHHUH TIPaB aJJBOKATOB B BOCHHBIX TpuOyHaax (1941-1950-¢ rT.);
5) U3MEHEeHHUs1 MPaBOBOI'0 CTAaTyca aJBOKATa, BhIPAYKAIOIIUECS B YBEJIMUCHUN 00be-
Ma MOJIHOMOYMH B CyIeOHOM paz0oUpaTebCTBE, MOTYYEHUH BO3MOXKHOCTH Y4aCTBO-
BaTh B YTOJIOBHOM IPOIIECCE HA MPEABAPUTEIHLHOM CIICACTBUM; HOPMATUBHOM 3a-
KpEIUICHUH TMOJIOKeHUs1 00 ajBokarckoil taiiHe (1960—1990-¢ 1T.); 6) nanbpHeliee
yBeIMueHne oobeMa IpaB ajiBokaTa (¢ 1990-x mo Hactosiiee Bpems).

B pe3ynbTare mpoBeAEHHOTO PETPOCIIEKTUBHOTO aHAIN3a aBTOP pabOThI MPU-
XOIUT K BBIBOAY C OJTHOW CTOPOHBI O PACIIMPEHUH U KOHKPETU3ALNUU MOJTHOMOYUI
aJIBOKaTa, MOBBIILIECHUS] YPOBHS 3AILUIICHHOCTA B YTOJIOBHO-IIPABOBBIX OTHOIICHU-
X, a ¢ APYror — 00 YCUJIEHHUH OTBETCTBEHHOCTH 32 HApYIICHUE MPaB U CBOOO/T MO/~
3alUTHBIX JIUL ¥ HAPYIICHUE TOPsIIKa YTOJIOBHOTO CYAOIPOU3BO/ICTRA.

Bropasi rimaBa «AIBOKAT KaK CHEUHMAIbHBIA CYyObEKT NMPeCcTYyIICHHUSD)
COCTOMT U3 TpeX maparpagos.

B nepseom napacpagpe «Ocobennocmu xeanugpukayuu u xnaccugukayuu
npecmynjieHuil, coeepuiaempix a08OKamamuy» Ha OCHOBE aHaAN3a OPULUATIBHBIX
JTAHHBIX CTATUCTUKH, CYJICOHBIX aKTOB IO UTOTaM PACCMOTPEHUS YTOJOBHBIX JIETI,
JOKTPUHAIBHBIX TO3UIMNA 10 MCCIIEAYEMbIM MPOOJieMaM aBTOP MPUBOJIUT KBAJIH-
(dbuKaIuio NpecTyIJICHU, COBEPILIAEMbIX aJIBOKaTaMU, M OMpeAeIsieT ux crenudu-
YECKHE TTPU3HAKH.

Koncratupyercs, 4to yrojioBHOE IMpeciae0BaHue aJBOKATOB Ha ocHOBEe YK
P® ocymectBisiercss B 001IEM MOPSAIKE — B HEM OTCYTCTBYIOT COCTaBbI, B KOTOPBIX
anBoOKat Obl (PUTYpUPOBAIT KaK CHEIUABHBIA CYyOBEKT MPECTYIUICHHS, 32 UCKITIOUe-
HUeM 4. 2 cT. 303 nanHoro Kopnekca.

[lo pe3ynbTaraM OCYILIECTBIEHHOIO HMCCIEAOBAaHUS HA 3allUTy BBIHOCSATCS
0COOCHHOCTH KBATM(UKAIMY TIPECTYTICHUM, COBEPIIIACMbIX a/IBOKATAMHU.

JluccepranToM pazpaboTaHa CUCTEMa MPECTYIUICHUH, COBEPIIIAEMbIX aJBOKa-
TaMH, OCHOBAaHHAs Ha OMNPEACICHUH OOIIETCOPETUYECKUX U METOH0JIOTHYECKUX
HaMpaBJICHUN, TOJKOBAHUS FOPUIUYECKON CYNTHOCTH JAHHBIX OOILECTBEHHO OIac-
HBIX JIessHUW. J[aHHbIE MPECTYIUIeHUs KJIACCH(PUIIMPOBAHBI B 3aBHCUMOCTH OT UX
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HAaIlpaBJIEHHOCTH, XapaKTEpPUCTUK CyObEKTa COBEPILEHHUS, LIEJIEW U MOTUBOB COBEp-
LIEHUS, CBSI3U CO CTaTyCOM a/IBOKATa.

Bo eémopom napacpaghe «Yzonosnaa omeemcmeennocms adgokama ¢ 3a-
KOHoOamenvcmee 3apyfdeicHvbix 20Cy0apcmey, aBTOPOM AHAIU3UPYETCS 3apyOexk-
HBIW OIIBIT YCTAaHOBJICHUS] OTBETCTBEHHOCTH 3a MPECTYIUICHUS aJBOKATOB.

JluccepTaHT JenaeT BHIBOJ] O HAJIMYHMU B 3apyOeKHOM MpaBe CICTYIOIIUX OC-
HOBHBIX ITOJXO/0B IIPUMEHUTEIBHO K IPHUBJICYECHUIO aJBOKATOB K YT'OJIOBHOM OT-
BETCTBEHHOCTH:

1) 3aKOHOATENBCTBO HE COJEPKUT COCTABOB NPECTYIUICHNH, KOTOPHIMH ajI-
BOKAT ObLI OBl IPETyCMOTPEH B KQUECTBE CHELUATIBHOIO CYyObEKTa;

2) HaIM4Me CHELMATbHBIX HOPM, 3aKPEIUBIIOLIMX YTOJOBHYIO OTBETCTBEH-
HOCTB aJIBOKAaTOB;

3) cucremaruzanysi COOTBETCTBYIOIIMX HOPM OO YrOJOBHOW OTBETCTBEHHO-
CTHU aJIBOKATOB, OObEAMHEHNE UX B OTJICJIbHBIC IJ1aBbI U pa3/iesbl.

B Xoze npoBeeHHOr0 UCCIIEI0BAHNS BbIABIICHBI ITOJIOKUTEIBHBIE aCIIEKThI
3apy0eKHOTO OIbITa IPUBJIEYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH a/IBOKATOB, KO-
TOPBIE, KaK IIPEICTABIIACTCS, CIEAYET UCIIOIb30BaTh IIPU JAJBHENIIEM COBEPILIECH-
CTBOBAHMH JAaHHOTO MHCTUTYyTa B Poccuiickon @enepanuu. K atum acnekram ot-
HOCHUTCS: YCTAHOBJICHHE YIOJOBHOM OTBETCTBEHHOCTH 34 HENPABOMEPHBIE JIEH-
CTBHUS a/IBOKaTa, IMPUYHHSIOIINE CYIIECTBEHHBIA BPEN OXPAHSEMBIM YTOJOBHBIM
3aKOHOM HMHTEpECAM, B YHCJIO KOTOPBIX BXOAAT B3aMMOHCKIIIOUAIOIIEE MPABOBOE
NIPEJICTABUTENBCTBO; YHUUTOKEHHE, TIOPYA WM COKPBITUE JOKYMEHTOB WJIM JIEH-
CTBUH, O KOTOPBIX a/IBOKAT MOJIyYHJI COOOILLIEHUE B CUJIy CBOETO CTaTyca; Mmojryye-
HUE aIBOKaTOM JEHET WM MHOI'O MMYIIECTBA OT JOBEPUTEIA 34 IIOMOIIb B BUIEC
MIOJIYYEHUS PACTIONOXKEHUS OT CBUAETENS, KCIIEPTA, IEPEBOUNKA, IPOKYPOPA UIIH
CyJbH, IPUHUMAIOLIETO PEILIEHUE MO ACITy, WIH ISl BO3HATPAKICHUS JAHHBIX JIUL],
B MHTEpECAX JTOBEPUTENS; pa3MIallcHUE aJBOKATCKOW TAWHBI U T.N.; YBEJIMYECHUE
HAKa3aHMsI, HA3HAYaeMOT'0 B3SITKOJIATENIO, ECIIH B3ATKA NPEJIOKEHA aBOKATY; 3a-
KpEIUIEHHE BO3MOKHOCTH YIOJIOBHOTO IIPECIIENOBAHMUSA 3a IPUCBOCHUE IOJIHOMO-
YUH aJIBOKATA.

B mpemvem napazpaghe «Ilpobnemur cosepuiencmeosanun cmamyca ao-
60Kama 6 y20106HO-NPABOEHIX OMHOWEHUAX KAK CHEYUAIbHO20 CyObeKkma npe-
CIMYNJIEHUA U NYMU UX PEUleHUs) Ha OCHOBE PE3YJIbTaTOB, IIOJIyYEHHBIX B PAMKAX
BBINOJIHEHHOTO MCCJIEIOBAHMUS, aBTOP 0003HAYaeT OCHOBHBIE BO3MOXHOCTH Kade-
CTBEHHOI'0 YJIYYILIECHUS CTaTyca aBOKATa B YTrOJIOBHO-IIPABOBBIX OTHOLIEHUSX KaK
CTICLIUAIHOTO CyObEKTa MPECTYIIIICHHS.

20



JuccepranToM pa3paboTaH KOMIUIEKC MEP YroJIOBHO-IIPABOBOTO pearupo-
BaHUS Ha 3JI0YNOTPEOICHUS, CBSA3aHHBIE C CIIOJIB30BAHUEM U peajn3aliel cTary-
ca aziBokara. B cBs3u ¢ 3TuM npeuiaraercs 1onoiaHuTs YK PO crenyrommmu cra-
tesiMu: 202.1 «He3akoHHbIE MONydeHHE, Aada JIEHEr WIM WHOTO MMYILECTBA WA
CIIOCOOCTBOBAaHWE B JOCTIIKEHUU JINOO peaTU3aIliyl COTJIAIICHUS O MOJTyYCHUHN |
Jade JCHET WJIM WHOTO MMYIIECTBa B cepe aaBOKATCKON AesTenbHOCTH; 297.1
«OTHOBPEMEHHOE OKa3aHHE IOPUANYECKOM TIOMOIIM aJBOKATOM  CIIOPSILHAM
CTOpPOHaM B OJTHOM M TOM e Tporiecce»; 297.2 «3noynorpeOieHus, CBI3aHHbIE C
peanu3anueit cratyca aaBokaTta»; 297.3 «He3akoHHOE OCYIIECTBIIEHUE aIBOKAT-
CKOM JIEATEIBHOCTI.

IOpunyueckne KOHCTPYKIMM TPEIJIOAKEHHBIX 3aKOHOJATEIBHBIX HOBEIUI B
YK PO 1 ux HaygyHO€ 000CHOBaHHE U3JI0KEHBI B TEKCTE TUCCEPTALIHH.

Tperbst 1aBa «ABOKAT KaK CHENMAJIbHbIN MMOTEPIEBIINHA OT MPECTyI-
JICHUSD» COCTOMT U3 Tpex maparpadgos.

B nepeom napacpaghe «Ocodennocmu keanugukayuu u Kraccugpurkayuu
npecmynieHuil, cO8epUIaemMvIiX 6 OMHOUEHUU A080KAM06)» HAa OCHOBE aHAIM3a
o(UIMaNTbHBIX JAHHBIX CTATUCTUKU, CYJIEOHBIX aKTOB IO UTOraM PacCMOTPEHUs
YTOJIOBHBIX J€J1, TOKTPUHAIBHBIX MO3UIMM MO UCCIEAYEeMbIM MpolieMaM aBTOp
MPUBOANT KBAIM(UKAIUIO MPECTYIUICHUH, COBEPIIAEMBIX IMPOTHUB aJBOKATOB, U
OTpeNieisieT UX creuruUuIecKre mpu3HaKy.

[To pe3ynbraraM OCYIIECTBICHHOTO MCCIEAOBAHUS HA 3alIUTY BBIHOCATCA
0COOCHHOCTH KBAJTM(PHUKAIIMN MTPECTYIUICHUH, COBEPIIAEMBIX B OTHOIIICHUN aJBOKA-
TOB.

JuccepTantoM pa3paboTaHa CHUCTeMa MPECTYIUICHWH, COBEPIIAEMbIX B OT-
HOILIEHUH aJIBOKATOB, OCHOBAHHASI HA OTPE/ICIICHUU OOIIETEOPETUUECKUX U METOJI0-
JIOTMYECKUX HampaBiICHUN TOJIKOBAHUS FOPUIMUECKON CYITHOCTH JTaHHBIX OOIIe-
CTBEHHO OIACHBIX JIessHUH. [[aHHBIC TIPECTYIUICHUs KJIaCCU(UIIMPOBAHbI B 3aBUCH-
MOCTH OT MX HaNpaBJIEHHOCTH, XapaKTEPUCTHK CyOBEKTa MPECTYIUICHUS U MOTep-
TIEBILIETO, TIeJICH COBEPILICHNS, (POPMBI TPOTUBOMPABHOTO MOCSTATEIbCTRA.

Bo eémopom napazpagpe «Onvim y20106H0-npagosoit 3awjumol Oes-
menpHOCmU A08OKaAmMa 6 3apydesucHvblx 20cyoapcmaeax» AUCCEPTAHTOM IPUBO-
JATCSI OCHOBHBIE Pa3HOBHUIHOCTH MPOTUBOIPABHBIX MOCATATENIbCTB HA aJBOKa-
TOB B 3apyOEKHBIX CTPAHAX.

JluccepTaHT JefaeT BhIBOJ O HAIMYUM B 3apyOSKHOM MpaBe CIICIYIOIINX OC-
HOBHBIX TOJXOJIOB TMPUMEHUTEIILHO K OCOOCHHOCTSIM M3JIOKEHUS YTOJOBHO-
MIPABOBBIX HOPM, HAIPABJIEHHBIX HA 3aLIUTY AESITEIbHOCTH aJJBOKATOB:
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1) BeiIeieHre KOHKpeTHBIX cTaTelt OcobenHoi yactu YK, HanpaBieHHBIX
UCKIIIOUUTENFHO Ha Takyto oxpaHy (YkpauHa, Pecriyonuka Kazaxcran);

2) BKJIIOYEHHUE aJIBOKATOB B CIUCOK JIMI], KOTOPBIM IOJIOKEHA YTOJIOBHO-
MpaBoBas 3allllTa, B OTACJIbHBIE COCTaBbl MPECTYIUICHUN MPOTUB MPABOCYIUS
(AsepOaitmkanckas Pecriybnuka, PecmyOnmka Apmenus u ap.);

3) 3aKperieHHe YroJIOBHOM OTBETCTBEHHOCTHU 3a MOCSTATENbCTBA MPOTUB
aJIBOKaTOB MOCPEACTBOM JonojiHeHus cratedt Ocobennoit yactu YK coorBer-
CTBYIOIIMMU KBATU(PUIIMPYIOIIUMHU MTpu3HakaMu (DpaHius).

Ilo pe3ynpTaraM OCYILIECTBIEHHOTO HCCIIEJOBAHUS aBTOPOM BBISBIIEHBI OC-
HOBHBIE MPOrPECCUBHBIC 3aKOHOAATENILHBIE TOIXO/IbI, UMEIOIIMECS B 3apyOeKHOM
MpaBe MPUMEHUTEBHO K YTOJIOBHO-MIPABOBOM OXpaHE aJBOKAaTOB. JluccepTraHTOM
CHIeJaH BBIBOJI O TOM, 4TO HauOoJiee 3(PPEKTUBHBIM SIBISETCA 3aKOHOAATEIIbHBIN
MOJIXOJ, TPEANOIaratoMii MaKCUMAJIbHO BBICOKYIO YTOJIOBHYIO OTBETCTBEHHOCTh
3a TOCATATelNbCTBA TMPOTUB  AJBOKATOB, HE3aBUCMMO OT Pa3HOBUIHOCTH
OKa3bIBaEMOM MU TpodeccroHambHoM momon. [Ipeacrasmisercs, 4To 0003HaYeH-
HBIE MOAXO/IbI CIIEAYET IPUMEHSTH IS TaTbHENUIIETO COBEPILIEHCTBOBAHUS YKa3aH-
HOT'O UHCTUTYTa B OTEYECTBEHHOM YTOJIOBHOM IIPABE.

B mpemuvem napazpaghe «Ilpobnemor cosepuiencmeosanua cmamyca ao-
60Kama 6 y20/106HO-NPABOEHIX OMHOUICHUAX KAK CHEUUATbHO20 NOMEPNesulezo
Om npecmynieHusA U nYymu ux peuieHus» Ha OCHOBE PE3YIIbTATOB, MTOJIYYCHHBIX B
paMKax BBITOJIHEHHOTO MCCIIEIOBAHUS, aBTOP 0003HAYaeT OCHOBHBIE BO3MOYKHOCTH
Ka4eCTBEHHOTO YJIYYILIEHUSI PETYJIUPOBaHUs CTaTyca aJBOKaTa B YrOJIOBHO-
MIPABOBBIX OTHOLIEHUSIX KaK CHEHUAIBHOIO MOTEPIIEBIIETO.

Ha ocHoBe pe3ynbTaToB MPOBEIECHHOTO MCCIEAOBAHUS JUCCEPTAHTOM IPE-
JIO’KEH KOMITJICKC MEp YTOJIOBHO-ITPABOBOTO pearupoBaHusi Ha MPOTUBONPABHBIE TI0-
CSITaTeNIbCTBA, COBEPIIIAEMbIE B OTHOILIEHUH aJIBOKATOB.

B cBsa3u ¢ atum npemnaraercs nonoiaHuth YK PO cnepyromumu crarss-
mu: 294.1 «lIpectynmHoe npoTUBOAECUCTBUE MPOGHECCHOHAIBHOU NESITeIHbHOCTH
aJlBOKaTa, OCYIIECTBISIEMOM B  COOTBETCTBMM C  3akoHOM»; 295.1
«IlocaraTenbCTBO Ha KU3HB AJBOKATA B CBSI3M C OKAa3aHUEM KBATH(UITUPOBAH-
HOH 1opuanyeckoi momomu»; 311.1 «Pasrmamenue cBemeHmii o mepax 0e3-
OMAacCHOCTH, MIPUMEHSIEMbIX B OTHOLIEHUU aJBOKaTa». Takke mpejaraeTcsi BHE-
cti u3MeHenus B cT. 298.1 YK P®, npeanosnararomnyie BKIIOYCHUE aBOKaTa B Ie-
pEYEeHb JIMII, B OTHOIIIEHUHU KOTOPBIX JISHCTBYET JaHHAs HOpMa.

FOpuarueckue KOHCTPYKIIMU MPEAJIOKEHHBIX 3aKOHOJATEILHBIX HOBEUT B
YK P® 1 ux HayqHOE€ 0OOCHOBAHUE M3JI0KEHBI B TEKCTE TUCCEPTALIUH.
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[ToMrMO TpeIO’KEHHBIX HOBEJUT JIJIsl 0OSCIICUYCHHUS KOMIUIEKCHOTO ITOIX0/1a
B peai3alliM CTaTyca aJIBOKaTa B paCCMAaTPUBAEMBIX OTHOLIECHUSX JIUCCEPTAHTOM
npeJyIaraeTcs BHECTH KOPPECTIOHIMPYIOlee U3MEHEHHE B 3aKOH 00 aJIBOKaType, a
MMEHHO: JONOJHUTH 1. 1 cT. 18 creayromum nojoxeHueM: «JIuia, 1omycTuBIIe
MPECTYITHOE MPOTHBOACHUCTBHE MPOPECCHOHATLHON MEATSTBHOCTH aBOKaTa, OCY-
HIECTBIIEMOM B COOTBETCTBHHM C 3aKOHOM, NPHBIICKAIOTCS K OTBETCTBEHHOCTH,
YCTaHOBJIEHHOM 3aKoHOAaTenbcTBOM Poccuiickort denepamm». Kpome Toro, npe-
JlaraeTcsl BKJIIOYMTh aJIBOKATa B NIEPEUEHb JIWII, TTOJICKAIINX TOCYJapCTBEHHOM 3a-
IIIATE.

3AKVIIOYEHUE

B 3akiaiouennu paboThl aBTOp 0000IIAET OCHOBHBIC BBIBOJBI, MOJYUYECH-
HbIE B XOJI€ MCCJIeIoBaHUs. BBIBOIbI 00/1a1a10T ONPEICICHHBIM 3HAUCHUEM IS
pa3pabOTKU YTOJIOBHO-MIPABOBBIX M HHBIX 3aKOHOAATENbHBIX HOPM, KOTOPbIE
HalleJIeHbl Ha (OPMUPOBAHUE MEXAHU3MOB KaueCTBEHHOT'O YJIyUIlIEHUs CTaTyca
aZBOKATa B yrOJIOBHO-IIPABOBBIX OTHOLICHUSX.

B npusiokeHuM mpuUBOAUTCS CPAaBHUTEIBHBIA aHAIU3 IPEAMETa UCCIIe-
noBanus B Poccuiickoil @enepanuu u 3apyOeKHBIX TOCyAapCcTBaxX; MoKa3aTeH,
CTPYKTypa M JUHAMHUKA IO JTAHHBIM OTYETOB; aBTOPCKAas aHKETa W PE3YJbTAThI
ee onpoca.

CIIMCOK PABOT, OITYBJIMKOBAHHBIX ABTOPOM
ITIO TEME JMCCEPTAIIMHN

OcCHOBHBIE TOJIOKEHHUS HccaeqoBaHusl oTpakeHbl B 30 HaydHbIX paboTax
aBTopa (001t 00bemMoM 16,3 11.J1., B KOTOPBIX JIMUYHBINA BKJIaa aBTopa — 16,3 1.11.)
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