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OT3bIB
OPUIHNAJBHOI'O OIIITOHETA
AOKTOpa I0PHIHYECKHUX HAYK, npodeccopa Xanukosa Acasima Haniiesnua
na jqucceprannto Conosbepoit HOaun UBanoBHbI
((CT&!T}"L‘ AABOKATA B YIOJIOBHO-IIPABOBLIX OTHOWCHHH X,
NPe/ICTABJEHHYIO HA COHCKAHME YYCHOH CTCNCHH
KAH/IM/1aTa I0PH/IHYECKHX HAYK 110 CHEHHATBHOCTH
5.1.4. - Yroi0BHO-NIpaBoOBbIe HAYKH

Pazsutue Poccuiickoli  @Penepaliyd  Kak  PaBOBOro0  rocy/1apcrsa
MpeArojgaraeT COBEPLIEHCTBOBAHUE OCHOBHBIX MHCTUTYTOB, BIMSIOLWIMX Ha
dopMupoBaHUE  IEMOKPAaTHYECKUX  OCHOB  poccuiickoro  obmectsa  H
3 PeKTHBHOCTD €ro COLMaIbHO-IKOHOMHYECKOro yctpoicTsa. OHHM M3 Takux
MHCTUTYTOB  #IBJISICTCS  Q/IBOKATYpa, SABISIOUIASACH  BAKHEHUIIUM  2JICMEHTOM
rpakKJAaHCKoro odlecTBa, HE BXOASLLEIO B CHUCTEMY OPIraHOB IOCY/IApPCTBCHHON
BJIACTH M OPraHOB MECTHOI'O CaMOYIPABJIEHUs, HO KOTOpas BIpaBe OKA3LIBATL
BIIMSIHME HA BCE IOPHJMYECKHE pEIICHHUS OPraHoB BJACTH - B OCOORIIOCTH.
KOTOpbI€ KacaloTcst COOJIOeHMSl TpaB, CBOOOA W MHTEPECOB HYCJIOBCKA I
rpaxkaanuHa. Jto caenyetr U u3 cr. 48 Koncrutyuuu PD, cornacHo KoToOpoii,
KaXKJ0My  rapaHTUpyeTcsi MpaBO Ha  MOJy4YeHHWe  KBAIH(UIHMPOBAHHOM
IOPHIMYECKON noMolu, 4yTo obecrieunBaeTcss B OOJBILIMHCTBE CllyyaeB akTHBHOM
a/IBOKATCKOMN JIeSITebHOCTBIO W YKa3biBAET HA 0COOYIO BaXKHOCTHL CTATYCa a/IBOKATOR
BO BCEX MpoueccyainbHbiX oTpacisx npasa. Hecomuenno, 4to aaBokatypa siB/sicTcs

CaMbIM  KOMIIETCHTHbBIM  HMHCTUTYTOM ['paXJAaHCKOIro od1ecTsa, pPCaJIH3VIOLIUM



IOPHINIECKYIO ICATENBHOCTh MCKIIIOMHTEIBHO HA MpodeccuoHalbHOM ocHose. B
3TOH CBSI3M a/IBOKATHI BBICTYIAIOT KaK HE3aBUCHMBIE CIELIHAINUCTDI, Ubsl 1IOMOLLL B
obsacTH  npasa  sBAsercs  KBAIMDUUMPOBAHHOW W 4TO  ObecrieunBacIcs
[pe/IbsiBIeHHEM K HHUM Cepbe3HbIX TpebOBaHMH Kak €O CTOPOHbI 3aKOHA, TaK M
rnpodeccuoHaibiibiv coodiiecTBoM. COOTBETCTBEHHO, JI000C MPABOHAPYHICHHE CO
CTOPOHBI  aiBoKaTa JMOO CcOBEpLIEHME NPECTYIUICHUS B OTHOLICHWUM  HCIO
OLEHUBaeTCss OOIIECTBOM  KAaK 4pe3BblYaHHOE IPOMCILIECTBHE,  BbI3bIBAIOLILCC
3HAYMATENIbHBIH O0IECTBEHHBIN PE30HAHC.

B T0 ke BpeMsi, COrJIaCHO CTaTHCTUYECKUM JaHHBIM M CYIEOHO-CJIeICTBEHHOH
MPaKTHKE, B JIESITEJILHOCTH a/IBOKATYPhI MMEIOT MECTO TAKHWe HEraTUBHbIC SIBJICHMS,
KaK COBEpILEHHE a/IBOKATAMHU YMBILIJICHHBIX NPECTYTLIEHHH, KOTOPbIE [POUCXOAAT B
chepe AeATENBLHOCTH TTPABOOXPAHUTENIBHBIX OPraHoB, B 00JaCTH MpaBocy s Jndo
CBsI3aHHbIE ¢ OOMAHOM JIOBepUTE/Iel W NOA3aMTHLIX JIKIL Clle/lyeT COIacHIhest ¢
MHEHHEM JIMCCEPTaHTa O TOM, YTO TaKHE YMbIILICHHbLIC JICHCTBUS a/IBOKATOB, KiK.
HANpUMep, B3aMMOMCKIIIOHAIOIIEE MPABOBOE MPEJACTABUTENILCTBO, pasllialichiie
AJIBOKATCKOM TaWHbl, MAHUIYJISLUK C JICHEKHBIMUA CPEJICTBAMU JIOBEPHTCICH I
MHBIE MPOCTYNKH HECYT Cepbe3Hbli KPUMMHOTEHHBIH IOTEHLMas, NPHUHHSIO]
CYLIECTBEHHBIH Bpej MHTEpecaM rocynapcrBa M mnpapocyaus. OOuiecTBeHHas
OIMacHOCTh TAKKX MPECTYIUICHHI OTpaskaeTcsi Ha HOPMAJbHON M 3aKOHHOH palote
CJICJICTBEHHBIX OPraHoB, Cy/a, MHBIX OPraHOB roCyapCTBEHHOW U MYHULIMNAILHOH
practi.  COOTBETCTBCHHO,  KPUMHHAIbHAA  AKTHBHOCTL  Pfja  @iBOKATOB
o0ycnaBiuBaeT HEOOXOAUMOCTL YrOJOBHO-MPABOBOIO BO3JICHCTBUS 1A HHUX B
LeasIX  pacrostaBaius, KBalM(UKALMKM W NPOPHIAKTHKH WX  [IPECTYIHOI
NESITeIBHOCTH, YTO JIOJDKHO HAaXOAMTh CBOE OTpa)KeHME B HOPMAX YronoBHOIO
3aKOHa.

B cdepe yronoBHO-npaBoBbIX OTHOIIEHHH a/IBOKAT MOXKET BHICTYIATh TAKIKE B
KauecTBe IOTepIeBlero or npectyruieHus.. Mcexoas u3 CTaTUCTHYECKHMX JIaHHBIX,
KOJIMYECTBO HapyllleHHH NpodeccHoHanbHbIX IPaB a/JBOKATOB M3 0ja B 10/
octaeTcsi Ha Bbicokom ypoBHe. [lpodeccuss aasokara, 1Mo MHEHMIO MHOIMX

I'I[‘JC,"IC'I'L{Bld'['t)l'iel.-i AJIBOKATCKOIO coo0lecTna, craja oracHoi. DTo CBS3aH0 Co



crieMUUECKHM  XapaKTepoM  JeATeJbHOCTH  aJBOKaTra, a  WUMEHHO
HEBO3MO)KHOCTBIO MCMOJHEHMsT MM Npo(decCHOHANBHBIX —TOTHOMOUMH  Oe3
KOH(DJIMKTOB, KOTOpble, B CBOK Ouepe/b, CTAHOBATCS HEU30€KHOH 4acThio €ro
pabotel. Kpome TOro, a/IBOKaT BBICTYNAaeT B KAayeCTBE AKTUBHOIO OIIOHEHTA IpH
B3aUMOJICHCTBHU C TTPABOOXPAHHUTEIBHBIMU OPraHAMM, YTO TAKKE ABISCTCS HACTHIO
ero Npo)eCCHOHAIBLHOIO JIONra ¥ MPOLECCYATbHBIX MOIHOMOUKH. Bee 910 Bhriekact
W3 3a1a4 aABOKATYpbl, OJIHOW M3 KOTOPLIX SIB/ISICTCS, B YACTHOCTH, MPELOTBPAIICIHIHC
YrOJIOBHOTO TIpeciie/IoBaHusi U MPOTUBOACHCTBHE OCYXKJICHHIO HEBHHOBHBLIX JIHIL.
Wsnaraemasi npaBo3alllUTHAsi JESTENbHOCT  MPUBOAMT K MHOIOYHCICHHLIM
HapylleHUsIM [paB  aJBOKATOB CO CTOPOHBI [PABOOXPAHUTENBHBIX W APYIHX
rOCyJJapCTBEHHLIX OPraHOB, HHBIX YUPEXKIECHMH W OpraHu3ali B CBA3M ¢
OCYI1IeCTBIIEHHEM MTPOHECCUHOHATILHOM aBOKATCKOM e Te/IbHOCTH.

CornacHo  JIGHCTBYIOLIIEMY — POCCHMHCKOMY — 3aKOHOJIATENIbCTBY,  JIMILA,
COBEpPIIHBUINE [IPOTHBONPABHBLIE NOCAraTeNbCTBA HA  a/IBOKATOB, [10/U1C/KA]
YIOJIOBHOMY I1PECIIe/I0BAHUIO Ha OOLIMX OCHOBAHMSIX U HA OCHOBAHUSIX CT. C1. 295
1 296 YK P®. Caejyer coracurbest ¢ MHEHHEM JIUCCEPTAHTA O TOM, H4TO JlaHiibic
[PECTYIUICHUSl OTIIMYAIOTC  3HAYMTENLHOM OOLIECTBEHHON OMacHoCTbIO, X
LEJISIMH SIBJISIIOTCSI TIPOTUBOACHCTBHE 3aKOHHOM MPOdecCHOHaIbHON JAes TeNbHOCTH
aj/lBOKaTa M MECTh 3a NPaBOMEPHbIE ACHCTBHSA B paMKax MCIOJHEHHS aABOKATOM
CBOMX MOJHOMOYMi. [l MUHMMH3ALMK HApyLIEHWH MpaB aJBOKaToOB Tpedyercs
COBEpLICHCTBOBAHHE  HA3BAaHHBIX  HOPM  YTOJIOBHO-NPABOBOM  3alLUMTHI
JESITeIbHOCTH a/IBOKATA M BBEJICHUE psia HOBLIX YINOJOBHO-IPABOBLIX COCTABOB
MPECTYIUIEHHUI, OTPAKAIOUWMX  Pa3sHOOOpa3ZHYIO JeSITeNLHOCTL  4/IBOKATOR (10
3aLIMTE NPaB W HHTEPECOB rPakiaH.

Bce ocobennocTH, cBs3aHHble ¢ peallM3alieil alBoKaToM CBOEIo cratTyca
YrOJIOBHO-IIPABOBBIX ~ OTHOLIEHMSIX B  KayecTBe  CHelMallbHOro  cyOnexta
MPecTyIVIeHWss M  CIeLMalbHOr0 [MOTEpPHeBIIEro OT [MPECTYIUIeHUs, CTalu
npeamerom aucceprauuonHoro uccneposanus HO.M. CosnosbeBoit, Onaroaaps
uemMy aBTOpoM OblLIO pa3paboTaHO HOBOE HAayuyHOE 3HaHMEe O cTaryce ajBoKaTta B

YroJIOBHO-TTPABOBbBIX OTHOILICHHUAX. B cBoio O4EPEAb 93TO [MPCAOCHPEICITHIIO



HAy4YHYIO HOBHM3HY JI@HHOIO MCC/I€/IOBaHUsl, NNOCKOJIbLKY B OCHOBHOM B yI'OJIOBHO-
MpaBoOBOM HAyKe TeOpeTHYEeCKHe TPYyJAbl MOCBSLICHbI OTACIbHBIM aCHEKTaM
cTaTyca ajiBOKaTa, B YaCTHOCTH, €ro YroJIOBHO-IPOIIECCYyanbHOMY cTatycy JH0o
rpa/IaHCKO-TIpollecCcyaqbHOMY CTaTyCy MpH OCYIIECTBICHHH CY/I0IPOU3BO/CTBA,
O/IHAKO TPHU 3TOM YrOJOBHO-MPABOBBIM acleKTaM craTryca ajiBokaTta y/Ie/eHo
¢parmentapioe BHuManue. [HoBbiM, ¢ Hay4HOH TOYKM 3pEHHS, sIBISICTCS
ABTOPCKMA MOJX0J1 K KOMIUICKCHOMY MCCJIC0BAHHUIO CTaTyCa a/lBoKaTa MMCHIIO B
YIOJOBHO-IPABOBLIX W HUKAKUX Oojiee OTHOMICHHUSX, HTO ONPEICIHIO TAKKE Cl'o
OPUEHTUPOBAHHOCTL HA pELICHHE MPAKTUYECKUX [MPO0JIeM, TEOPETHUCCKYIO
000OCHOBAHHOCTE M IOPUMYECKYIO 3HAYMMOCTb.

M3noxeHHoe  yka3plBaeT Ha  HEOOXOAUMOCTb  COBEPILUEHCTBOBAHMS
3aKOHOJATe/IbHbIX HOPM B YacTH YIOJOBHOW OTBETCTBEHHOCTH H YIOJIOBHO-
[PaBOBON 3alllUThl &/IBOKATOB W IPENONPEIE/ISIET BbICOKYIO AKTYaJIbHOCTb,
TEOPETHYECKYIO M NPAKTUUECKYIO 3HAYUMOCTb JUCCEPTALMOHHOIO MCCIIE/I0BAHMS,
nposejentoro HO0.M. ConosbeBoi.

Leab ancecepraumu, o0O0yCJIOBUBILAA [IOCTAHOBKY aBTOPOM  HAY4HO-
MOUCKOBBLIX 3ajla4, Cc(OopmMyMpoBaHa JIOCTATOYHO TOYHO W HOHATHO, KUK
BbIsIBJICHME OCOOEHHOCTEH cTaTyca ajBoKarTa B YroJOBHO-IIPABOBBLIX OTHOUICHHX
B Ka4yeCTBE CICUMAIBHOIO CyOBeKTa TMPEeCcTYIUICHHs M CHEUHAIbHOI'O
MOTEPMEBIIEr0 OT MPECTYIUICHHUS, a TakkKe pa3paboTka HayyHO 00OCHOBAHHbLIX
peKOMEeHJAalMi,  OpPHEHTHPOBAHHBIX HA  COBCPLUCHCTBOBAHHE  [PABOBOIO
peryJIMpoBaHus cTaryca aJBOKaTa B aHHbIX OTHOLLICHHUSX.

Crenenb 000CHOBAHHOCTH TOJIOKEHHH H BBLIBOAOB HCCEPTALHOHHOIO
HCC/JIEIOBAHHUSI, MX IOCTOBEPHOCTL  [Mpejlonpeseneta  W30paHHbLIM - aBTOPOM
COOTBETCTBYIOLUIMM HAYUYHBIM WHCTPYMEHTAPHEM, METO/I0JIOMMUECKHM  arliapaiom,
JIOCTATOYHOM TEOPeTUUYECKON 1 IMITUpUUECcKoil ba3oil.

Teopernueckasi 0CHOBA HCCJIe0BAHUSI /IOCTATOYHO O0bemHa. B wee
BXOMST HE TOJIbKO OTeYeCTBEHHbIE TPY/bl YYEHBIX OPUCTOB, (uiI0codoB.

UCTOPHUKOB, COIIMOJIOIOB H HpeﬂCTaBHTeﬂef‘l APYIrux OTpaCHeﬁ Hay4HOI'O 3HaHHS,
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MCCIIEAYIOIIMX BOMNPOCH CTaryca a/lBoKara B YIOJIOBHO-IPABOBLIX OTHOLICHUIX,
HO U paboThbl 3apyOeKHBIX HCCIle/I0BaTEIeH.

3aciyKuBaet 0/100peHus TAKKe COOTBETCTBYIOLLIMI 00Bbem
[IPOAHAIIM3MPOBAHHON HOPMATHBHON 0a3bl AMCCEPTANMOHHOIO HCC/IE10BAHMS,
KOTOPYIO COCTABWIIA MEXKJIyHapo/IHble, 3apyOesKHbIe U OTEYECTBEHHbBIE HOPMATHBHBIC
[IPaBOBBIC AKTh! PA3TUYHOTO YPOBHS U COIAEPIKAHUSI.

PackpblTo  COJICp/KAMC  IMIHPHYCCKOH, METOJ0JOIHYECKOH  OCHOB
JAMCCePTAUMH. Jloctatouno  ybeaureabHoO nokasaHa HPAKTHYCCKAS
H TCOPETHYECKAsl 3HAYHMOCTL UCC/Ie10BAHUS.

Teopernyeckast 3HAMHMOCTBL PAdOTHI 3aKJIIOHACTCS B TOM, 4TO BLIBO/ILI H
MpeaoKeHus, COPMYIMPOBAHHBIE AMCCEPTAHTOM [0 WTOraM BCECTOPOHHCIO
aHalli3a craryca aJBOKaTa B YIOJIOBHO-NPABOBBIX OTHOLIEHMSX, MO3BOJIIOT [10
HOBOMY, B paMKaxX COBPEMEHHBIX OOILIECTBEHHO-ITOIUTUYECKUX Pealui OlLIEHWUTH
cTaryc M 3HaAueHHe aJiBoKata B cdepe rocylapCTBEHHBIX W OOLIECTBEHHbIX
uHTepecoB. Ha 0CHOBE MHEHMI OTEUECTBEHHBIX M 3apyOeiKHbIX YUEHBIX B pabotre
10Ka3aHo, KakuM o0pa3zom cilejlyeT YCWIUTh [PaBOBYIO OTBETCTBCHHOCTH
aJIBOKATOB MPH OCYIICCTBICHUH UMH CBOMX TIOJHOMOYUN M, B TO KC BPEMS, 1AKOC
YCHIICHHC yI“UI[(}BH()-FlpaBOBOl‘:{ OTBETCTBCHHOCTH JIO/IZKHO OJ/IHOBPEMCHHIO BCCTH K
MEpaM YCHJIEHMSI MX IOCY/AapCTBEHHON 3alMTDl, YrOJOBHO-IIPABOBOH OXpalibl O
pasiUYHBIX [0CAraTe/bCTB. [eM caMmbiM, NPEUIOKEHHMS, MPEACTABICHHbBIC B
HACTOALLEM HCCIECIOBaHUM, MOTYT HCMOJb30BAaThCA B KAUCCTBE TCOPCTHHCCKON
OCHOBBbI [UISl COBEPILEHCTBOBAHHUS 3aKOHOAATENbHBIX HOPM B 4acTH YroJIOBHOH
OTBETCTBEHHOCTH W YTrOJIOBHO-TIPABOBOM 3allIUThl a1BOKATOB. Pe3yabTaThl JaHHOIO
MCCIIe/IOBAHMSI MOIYT cTarTh 0a3oi Juis JanbHedlued HayuyHoOH pa3paboTku
0003HAYCHHBIX M CMEKHbIX podiem.

I1 PaKTHYEeCKAs JHAYHUMOCT b paﬁU']‘bl OCHOBAHA Ha BbBIBO, LU X,
NPE/UIOKEHUSAX W PEeKOMEH/IalnsIX, CPOPMYIUPOBAHHBLIX JIMCCEPTAHTOM B XO.LC
MPOBE/IEHHOI0  UCCIE/0BAHUS, KOTOPble MOrYT ObITh MCIOAL30BAHLI  1IPH
IPAKTHYECKOM TOJIKOBAHMHM 3aKOHOJATE/]bHBIX HOPM, pa3padarbiBacMbiX K

[IPUMEHSIEMBIX TPU pacciieIOBaHUU U CyI1eOHOM PacCMOTPEHUHU YTIOJOBHbLIX JICI,



CBA3AHHbIX C pea.lm'sa[meii craryca aJlBokKara B YIOJIOBHO-TIPABOBbLIX () HOTHEHHAN.
B cBOIO oudepesib, NMpeJICTaBICHHbIe B JIAHHOM HMCCJIC/IOBAHWUN PE3YIIbTaThl MOIY|
MCHOJIL30BATLCS B JIEATEILHOCTH [IpeJICTaBUTeNIei a/IBOKATCKOIO CO00IIeCTBa, Hi
Kypcax [OBbILIEHUs MX KBATM(UKAIMK, a TaKKe B XOje y4eOHOro npoiecca 1pu
OCYILIECTRIICHUHM TPENoiaBaHusl JUCLMUIIIKH YIrOJOBHO-11PABOBOIO LIMKIIA.

PaGora ormiuvaercs HeOOXOOMMOW HAy4YHOH HOBHM3HOM, KOTOpas
XapaKTepU3yeTcsi OPUTMHAJIBHOCTBIO M HEOPAMHAPHOCTBIO METOA0JIOIHYECKOro
M0JIX0/1a K MOHUMAHHUIO TPOTHBONPABHBIX JIESIHMHA, COBEPLIAEMbIX a/IBOKATAMH H B
OTHOLIEHMM aIBOKATOB B cdepe YrolloBHO-NPaBOBLIX OTHoweHnH. Cnenyer
MpU3HATL, YTO JaHHas paborta sBASETCS OTHOCUTENLHO HOBBIM W ICPBLIM B
POCCUHCKOM MPaBOBEACHUM HAYYHbIM TPY/IOM, HATIPABICHHBIM HA HCCIACIOBAIIC
HEJAOCTATOYHO M3YUYEHHOH [podIeMaTUKU ¢ CO3JAaHHEM LEJIOCTHOW TCOPUH O
craTyce aJlBOKata B YIOJIOBHO-IIPABOBBIX OTHOIIEHUSIX, OOBACHSIONIEH CYIIHOCTD,
[IPaBOBYIO NPUPOAY, CTPYKTYpPHBIE 3JJIEMEHTBI CTATyca aj/BoKara C YI0JIOBHO-
[IPABOBBIX MO3ULMH KaK CIELHAIBHOr0 CyObeKTa MpecTyIUIeHUs U ClIelMallbHOIO
MOTepneBIIero  OT  MpPEecTyIUIeHMsl, a TakkKe  OOLIETEOpETHYECKHME M
METOJIOIOIMYECKHE TMOJIX0/bl K KJIAacCH(DUKAIMKU MPECTYIUICHHHA, COBEPLIACMbIX
a/lBOKaTaMH M B OTHOLUCHMU aaBokaroB. Mccienosanune npeacrasisct codoi
aHaiM3 3aKoHOJATeNILHBIX MoJIokeHUH Poccuun M 3apyOckHbIX rocyjapcts 00
YrOJIOBHOH OTBETCTBCHHOCTH aJIBOKATOB M YIOJIOBHO-IPABOBOH  3aliliie  Hx
JICSITEIIBHOCTH, Pe3y./IbTaTbl KOTOPOr0 HANPaBICHbl HA AQJLHEHLIYIO OITHMH3AIHIO
OTEYeCTBEHHBIX YIOJIOBHO-IIPABOBLIX HOPM B yKa3aHHOMN cdepe H Mporpeccusioe
pa3BUTHE HALMOHAJIBLHOM YrOJOBHOMH MMOJIUTUKH.

Jluccepraumsi COCTOMT M3 BBEJIEHHS, TpeX IJaB, OOBEAMHSIOUMX BOCEMb
naparpados, 3aKaoueHus, Oudbnuorpad@uu 1 NpUI0KEHHUH.

[Tepsasi rnasa auccepranun «Craryc ajBoKara B CUCTEME YTOJIOBHO-1IPABOBLIX
OTHOILIEHHMI» cocToMT W3 JiByX naparpados. B nepsom mnaparpade. sxosusiiem B
JIAHHYIO [JIaBY, OTPaKEeHbl METOJI0JIOIHYECKHE, TEOPCTUKO-OHTOIOIMUCCKHE |
KOHLENTYallbHbIE OCHOBbI HACTOSILIEI0 HcciejoBanus.  Bropoi  napaipad.

BXOJISIIMA B JaHHYIO riaBy, [MOCBsALICH HWCCICA0BaAHMIO T'CHE3MCA CTdHOBJICHHS



craryca ajBoKara B YI'OJIOBHO-IIPABOBBLIX OTHOLICHMSIX B KOHTEKCTE HCTOPHUCCKMX
ITAlOB Pa3BUTHSE POCCHHUCKOIO I'0CY1apCTRa.

Bropas rnasa auccepralMu  «AJIBOKAT KAk  ClICLHAIIbHbIi cyObeK
NpecTyIuieHus» COCTOUT U3 Tpex naparpagos. [lepsblii naparpad, BXO/sLHIT BO
BTOPYIO TJaBy, MOCBALIEH OCOOEHHOCTSIM KBAIM(MKALMM M KJIACCH(HKALIMK
MpecTyIIeHNH, COBEPLIAEMBIX aJIBOKaTamHu. Bo BTOPOM naparpadge
MpOaHAIM3UPOBaHbl  OCOOEHHOCTH  YrOJIOBHOM  OTBETCTBEHHOCTH — a/lBOKara B
3aKOHOJATENILCTBE  3apYOEXKHBIX — rocyzapcetB.  Tpertuit  maparpad — nocssiiet
MCCIIeI0BaHMIO  1PoOJeM  COBEpILIEHCTBOBAHMs CTaTyca a/iBOKara B YrOJIOBHO-
[PaBOBBIX OTHOLIEHMSAX KaK CHCLUMAIBHOrO CyObeKTa MpecTyruieHus u IyTei nx
peLueHus.

Tperbsi raBa auccepTalnu «ANBOKAT KAK CHCLUHAILHBI MOTCPHCBIIMIT O
[PeCTYIUIEHUsD) COCTOUT U3 Tpex naparpados. Ilepsbiit naparpag, BXo/siitii 8 1)
rjiaBy, MOCBSIIEH OCOOCHHOCTAM KBaIM(pUKALMKU W KIaCCU(DUKALMK MPECTYILUICHUH,
COBepIIaeMbIX B OTHOIIEHMHU a/1BOKAaTOB. BTOpOii naparpad, BXosiiiuuii 8 91y 1iasy,
MOCBSIILICH aHAJIM3Y OIbITa YI0JIOBHO-IIPABOBOM 3alLUThI AEATE/IbHOCTH a/iBoKata B
3apyOeKHbIX rocyaapcrBax. B TperbeM mnaparpade NpOBEAEHO HCCIIE0BAHMC
npo0sieM COBEPIICHCTBOBAHUS CTATyCa a/iBOKAaTa B YIOJOBHO-ITPABOBBIX OTHOICHHAX
KaK CHEIHAIbHOIO MOTCPICBILICIO OT NPECTYIUICHHS W ITYTCH HX PCLLICHHSI.

B szaxmoucuuu  aBTopom  chOpMYNMpPOBalibl  OCHOBHLIC — BLIBO/LbI
W NPEIVIOKECHUS, CACTaHHbIe MO pe3ysbTaTaM JIHCCePTAIHOHHOr0 HCCAC/I0BATIHSL,
Halle/llIie  CBOE  OTpaKeHwe B COOTBETCTBYIOIUMX  rjaBax — padoibi.
CBHJIETEJIBCTBYIOLIME O PYHIAMEHTAILHOM YPOBHE UCC/IE0BAHMUS.

VpoBeHb anpobauuu  pe3ybTATOB JUCCEPTALMOHHOIO MCCJIe0BaHMSI
SIBJISIETCS.  JIOCTATOYHO COJUAHBIM. BbIBOABI W pe3ynbTaTbl  MCCIEI0BaHUsI
ony6aukosanbl, HauuHas ¢ 2013 rona, B 30 HayuHelx paborax, W3 KOTOPBIX |
Hay4yHas MoHorpadwsi, 12 HayuHbIX cTaTbedl, ONyOJIMKOBAHHBIX B BELyLILMX
PEeLEeH3UPYEMbIX HAYUHbIX JKYypHalax W M3jaHUiX, pekomenjoBaHHbix BAK, 8
KOTOPbIX JIOJIKHbI  ObITh  ONYOJIMKOBAHbl OCHOBHbLIC HAYUYHbIE PE3VILTATI

ﬂHCCCpTaLlHﬁ Ha COMWCKAaHHEC  YHCHLIX CTeIeHer  Kaujaujaara M JLOKTOPA
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IOPUIMYECKUX HayK, H 17 uHBIX Hay4HbIX cTated. OOCYXK/JIEHHS! OCHOBHbIX
Pe3VJIbTATOB  MCCIIC/IOBAHUSL ObLIO  OCYLIECTBIEHO HAa HAYYHbIX  MEPOHPHSITHSIX
PazIMYHOrO YPOBHS U reorpapuueckoro nojJomxeHus.

Pesyibrarsl BHeApeHHsI [OJOKEHUN JIMCCEPTAMOHHOIO HCC/IC/I0BatHs
10.1. ConoBbeBO# JlocTarouHble Uisi padoThl HAa COMCKAHWE YHYEHOH CTCHCHH
KaHAMAaTa IOpUIMUYCCKUX HayK.

PaGora mnammcana B COOTBETCTBYIOLIEM HayyHOM ctTuiae. Mudopmaiinsi.,
M3J107KeHHAast B HeH, MOHsITHA JUIS IIUPOKOro Kpyra YUTaTelleH.

besycioBHbIM JIOCTOMHCTBOM HACTOSILEIrO JIUCCEPTAallHOHHOIO
MCCACI0BAHMS SIBJSIETCS TO, YTO €ro aBTOPOM IMPOAOJIKEHbI IIyOOKHe Hay4Hbie
HCCJIC/IOBAHUA, HAllpaBJICHIbLIC Ha COBCPLICHCTBOBAHUKCE J.ieﬁC'FIEH'l'CJll:l'll)l'() Ccratycd
a/1BOKaTa, BLICTYNAIOIIErO B KAYECTBE CIHELHAILHOrO CyOheKTa Wik CHEIHAILHOIO
rnorepresuero B YyrojoBHOM [paBe. Kp(me TOro, HacToguee Accac10oBaliie
CI10COOCTBYET AalibHeHlIeMy pa3sBUTHIO YUCHHS O NPABOCYOBCKTHOCTH Q/IBOKA
KaKk  cyObeKTa  yroJIOBHO-IIPABOBbIX  OTHOILEHWH, BIMSIHUS — COBPECMCHHOII
MPaBONPUMEHHUTEILHOW MNpPaKTUKKH Ha (OPMHUpPOBAHME CTaTyca aiBOKAla B
Ha3BAHHBIX OTHOILUCHHMAX, OTBEYAOLIEro I[PUHLIMIIAM [1PpaBOBOI0 rocy/lapcrsa.
Hayunbiii uHTepec u omoOpeHHe BBI3BIBAIOT MPEUIOKEHHMs JUCCEpTaHTa o
JIOTIOJIHUTENBHBIX HOpMax JUIsl BHECEHUsl B YTronoBHbIM kojiekc Poccuiickoii
Denepaunu, HarpapieHHble Ha NOBbIeHUE YPDEKTUBHOCTH pealin3ailui craTyca
a/BoKaTa B YIOJIOBHO-NPABOBLIX OTHOWICHUSX. Hesb3s HC  OTMCTHIL, 410
HACTOSMLIEE HMCC/IC/IOBAHNE BbIIIOJHEHO B NEPHO/L NPHUHSTUs PejlepalibHOIO 3aK0H
or 22.04.2024 Ne 83-®3 "O BHeceHuH usMmeHeHuit B Degepanbhbtii 3akon "O0
a/IBOKATCKOM JesTe/bHoCTH M aaBokatype B Poccuiickoit Dejepaitnun”, KoTophiv
3HAYUTEJIBHO YCHJIMBAETCS M I10BBILIACTCS 3HAYEHHE craTryca ajBokKara, 41o.
HECOMHEHHO OyJeT HUMEeTh OTHOLUEHWE W K YTOJIOBHO-IPABOBBIM OTHOILCHHSIM
JIESITE/IBHOCTHU aJIBOKATOB.

B nenom auccepraunonnoe uccienoadue HO.M. ConoBbeBOH BbIIOJIHEHO
HA BBICOKOM Hay4HO-IIPaKTHYECKOM yPOBHE, COAECPIKALIMECS B HEM TEOPETHUYECKHE

BLIBO/b!I M 3aKJIIOUCHHUSA B JIOCTATOYHOH Mepe 000CHOBAHbI K HPOHUIUTHOCTPHPOBAL LI



MPUMEPaMH W3 IOPHIMYECKOH NMpakTHKU. [lOCTOBEPHOCTH MOJIYyYeHHbIX BLIBOJIOB
COMHEHHUH HE BbI3bIBAET.

Ha ocHOBe TMOJIYUYEHHBIX Pe3y/JbTaroB HUCCIIeJI0BaHUSI B JIMCCEpTallvy
pa3paboTaHbl NPe/UIOKEHMs, HallpaBleHHble Ha COBEPUICHCTBOBAHKME Claryca
aJBOKATA B YrOJOBHO-TPABOBBIX OTHOMICHMSIX KaK CHCHMAIBLHOIO CyObeKId
MPEeCTYIIIEHUs! U CMECLUAILHOTO MOTEPTICBIIETO.

Bmecre ¢ Tem, kak ¥ B JioOoi pabore TBOPYECKOIo Xapakicpa. B HCH
cojiepKaTes MOJIOKEHHS, KOTOpble MOTYT CTaTh MPEAMETOM HAy4HOH JAMCKYCCHH.
B 1enom ux cyTh CBOJMTCS K CIeAyIOLIeMY
15 B nosoxenuu 3, BBIHOCUMOM Ha 3alllUTy, aBTOpP YKa3biBaeT, 4TO
OCOOEHHOCTH  KBa/JH(HUKAIMK MPECTYIUIEHHH, COBEpIUAEMbIX  aJBOKATaMM,
CBUJIETENLCTBYIOT O TOM, YTO JUISI TAKUX MPECTYIIEHHH XapakTepHO MpUinHCHuEe
yuiep6a rnpasam 1 ¢Bo00/1aM JIMYHOCTH, IKOHOMHKE, O0IIIECTBEHHOH OE3011acHOCTH
W ODIIECTBEHHOMY TOPSJIKY, HOpMalbHON padoTe rocy/lapCTBEHHBIX CTPYKTYP (L.
[7). OjiHaKo B JIAHHOM Cllyvae aBTop He Ha3Basl 4acTo BCTPEUAOLIMHCS OCHOBHON
O00BEKT MpecTyIUIeHUs, COBEpIIaeMbIX aJIBOKaTaMM KaK MHTEPEChl 1PaBOCY /1M,
MOCKOJBKY MMEHHO HHTEpecaM [paBoCy/us JEeHCTBHAMH aJIBOKATOB 1pPH
3710ynoTpedJeHHd UMK CBOMX IOJHOMOYMH NpHYMHsAETCS HanOONIbLIMA Bpe
4eM SIBJISIIOTCS BAKHEHLIME U UCKITIOUUTENBHO ITyO/IMYHbIE HHTEPECH! B yTrOJOBHOM
rpase.

2! JIMCKYCCHOHHBIM SIBJSCTCS TPEUIOKCHUE O HEOOXOAMMOCTH BKIOUCHHS B
Yronosubiii  konekc Poccuiickoi ®Penepaumun  cratbu 2021, «llesakoninie
[oJyveHue, Jaqa JAeHer WM HHOTO0 MMYLIECTBA MJIHM  CNOCOOCTBOBAHMC 13
JOCTHIKEHUH MO0 peanu3aluy COTNAlLeHUs O IMOJYHEHHH W Jlauc JeHer i
MHOIO MMYLIecTBa B chepe ajABOKATCKON AEATENBHOCTU», 110 KOTOPOH, HCXO/Is U3
cojilep)KaHus ucceloBaHus, OyyT NMPUBIEKAaThCsS K YrOJOBHOH OTBETCTBEHHOCTH
nui@, GakTUYeCKu CoBeplIalolye TOCPeIHUYEeCTBO BO B3sTO4YHHYeCcTBe (C. 90-98).
Onnako B YK PO nipucyreryer cT. 291.1 «IlocpeaHuyecTBo BO B3STOYHHYECTBEY
W BO3MOXKHO BBEJIEHHEM HOBOIO COCTaBa IpectyiuieHust Oyzer cosjanue npodiem

JULA Klialll-i(blr‘]l{i.llllr‘lﬁ JIAHHOTO TIPEeCTYIUICHHS [MpaBOIpUMCHHUTCIICM. | losraraem,
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YKa3aHHbIH Te3uC HYKJIAeTcss B JIONOJHHMTENLHOH apryMeHTaluu B XoJe
1yOJIHYHON 3alLHTBHL.

R AHanu3upysi JaHHble, TMOJyYeHHBbIE B XOJ€ Onpoca aJIBOKATOB, ClleayeT
OTMETHTb, YTO OTHOCHTEIBHO BKIIOYEHHs B YToNOBHbIH Koaeke Poccuitckon
Mesepatnu 1. 297.3 «HezakoHHoe OCYUIECTBICHUE a/IBOKATCKON JICSTCILHOCTHY
MHEHMS B  @JBOKATCKOM coo0liecTBe  paszfaenninch: 53 %  aiBokaros
[OJIEPKUBAIOT JaHHYIO HOBEIY, NpoTuB — 47 %. (¢. 101).

B onpejenenHoi creneHW CHOPHBIMH BHAATCA [PEUIOKCHMS aBropa o
PAacCCMOTPEHHUH BO3MOMKHOCTH YCTAHOBJICHHUS CIELMAIBLHOW HOPMBbI O IPUBJICHCHIH
K YrOJIOBHOM OTBETCTBEHHOCTH «JIJKEAJABOKATOBY, T[OCKONBKY JaHHBLIH B
KPUMHUHAJIBHOH  aKTUBHOCTH  SBJSETCS  CPAaBHMUTEJIBHO  HOBBIM WM HE
pacnpocTpaHeHHbIM. B 9TOH CBA3M KelaTejabHO [MOJYYUTh JAOMNOJHHUTE/bHBIC
JIOBO/1bl, TAK JIK HEOOXO0/IMMO YpPeryJMpoBaHUe yKa3aHHOW CUTYallMHU ClIeIHallbHO#
HOPMOM, [MOCKOJILKY JUIsl YTOJIOBHOH OTBETCTBEHHOCTH B Cjydac HallU4us
MaTepUaAIIbHOrO Bpe/la MPU COBEPIUEHWH JIAHHOIO JICSHMSI CYLIECTBYET COClIaB
MOILIEHHUYECTBa.

4. B nauccepraumu B naparpade 2 riasbl 2 aBTop MOAPOOHO MCCIC/I0BA.
3apyOesKHOe 3aKOHOAATEeJIbCTBO, PeryJiupylollee IpHUBICYEHHME ajBokala K
YrOJIOBHOW OTBETCTBEHHOCTH 3@ COBEpPLUEHHWE MPECTYIUIEHHH, HYTO, B CBOIO
o4yepesib, HECOMHEHHO, MPOAEMOHCTPHPOBAIO AKTYyalbHOCTh W30PaHHONH TeMbl
HacTosiei padorsi (¢. 68-85). Oxnako U3 camoro naparpada U BbLIBOJIOB 110 IU1aBe
OCTAJIOCh HE COBCEM SICHBIM, YTO UMEHHO W3 3apy0exHOro omnbita ciaeaoBano Obl
NPUMEHUTL B OTCUCCTBEHHOM  3aKOHOAATENLCTBE, A  4TO  HEBO3MOKIO
MCIOJIB30BATHL B CHUITY T€X WIIH MHBIX MPUYMH.

5. B nauccepraummn npeanaraercss apropekas penakuds cr. 294.1 VK Pd
«[Tpectynnoe nporusojieiictBue npoeccHoHaNbHON JIeSTeNLHOCTH  a/IBOKAT.
OCYUIECTBIISIEMOH B COOTBETCTBUM € 3akoHom» (c. 135). Jlauubiit cocras.
HECOMHEHHO, HeoOXxoauM s 3(Q(EeKTUBHONH aJBOKATCKOW JIATENLHOCTH U
obecnieyeHust 0Oe30MacHOCTH ajJBOKaTa I[PHU HCIHOJB30BAHWM MM  aJIBOKATCKMX

nojHomouunit. OJHAKO JHUCIIO3UIUS npeajlaraeMoro cocrTtaBa IpecryruieHus
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TpebyeT JIONOJIHHTE/IbHOM  apryMeHTaudi B 4acTH  [OHUMAHHUS  1OHTHY
«IIPECTYITHOe MPOTHBOJIeHCTBUHEY, CYOBEKTOB JIaHHOIO IPECTYIUIeHUs! U OLCHKH
CYIIECTBEHHOCTH Bpeja MpH OKa3aHHM MPOTHBOAEHCTBUSI NMPOQeccHOHANIbHO
JeSITeNBHOCTH  @/1BOKaTa, BKJIIOYAs BO3MOKHOCTH Haluuus (POPManbHOrO HIIM
MaTepHalbHOIO COCTaBa MPECTYIIICHHS.

Bmecre ¢ TCM, yKasaHible 3aMeuyaHus  ABISIOTCS  JIMCKYCCHOHHbLIMH,
HEe yMaIsioT 3HAYMMOCTH JIMCCEPTALlMOHHOIO MCCIIE/M0Bausl, HE OHPOBLCPIaIO]
Cro roJIOKEHUH U BbIBOIOB, HE BIUSIOT HA €10 OOLLYIO [1OJIOKHTEIILHYIO OLCHKY.

Ofiwee mnosoxurenbHoe Brevarienue o padore O.M. Conosbesoi
OCHOBAaHO HAa TMOHUMAHUKU TOrO, YTO OHO  SIBISETCS  OPUIHHAILHbLIM,
CaMOCTOSITEJIbHBIM, YIQUHO CTPYKTYpPHPOBaHHBIM, LI€JOCTHBIM Hay4YHBIM TPY/IOM,
LIeJIb KOTOPOro JIOCTUIHYTa W IMOCTaBIECHHBIE 3a/1a4¥l PEILeHbl, YTO [O3BOJIMIIO €ro
aBTOpY pa3padoTarh apryMeHTHUPOBAHHbIE I10JIO)KEHHS, BBIHOCHMBIE Ha 3allUTYy,
Hay4Hasi HOBU3HA U 1leHHOCTb KOTOPBIX HE BbI3bIBAET COMHEHHH.

M3yuenue cojuepkanusi  agropedepara MW [IOAIOTOBJIEHHBIX 110 TeMe
MeCie/loBaHus 11yOJIMKallMid 1103BOJISIET C/IeaTh BbIBOJ, YTO OHM HOJIHO W /JICKBATHO
OTPakal0T OCHOBHbBIC MOJOKEHMs JAMCCEPTALMOHHOIO UCCIIC/I0BalHS.

Ha ocHOBaHWM W3J0KCHHOIO, MOXKHO MNPUHATH K  3aKIIOHCHMIO, 410
peuensupyemasi aucceprauusi ConosbeBoit [0nuu MBanosubl na rtemy «Craryc
aJiBOKATa B YrOJIOBHO-TPABOBbIX OTHOLIEHHSX», MpEACTaBIeHHas Ha COMCKaHue
y4eHOH CTeneHH KaHJAuaaTa IOpUIMYECKHMX HayK M0 creuuanbHocTH S.1.4 -
YIOJIOBHO-TIPABOBbIE HAyKW (IOpUAMYECKHE HAyKH), SBISETCsS 3aBEpLICHHOMH,
CaMOCTOSTEeNILHOM Hay4HO-KBATU(PUKALUMOHHON padoToi, MOJHOCTLIO
COOTBETCTBYIOLICH HA3BAHHON CIELMUaNTbHOCTH, B KOTOPOH COJACPIKUTCS HayuHOE
pelleHre 3ajlaud  MMElOLed 3HavYeHue IS HAYKM  YIOJIOBHOIO IpaBa. 410
MOJHOCTBIO oTBeuaer TpeboaHusiM 1.0, 9-14 Tlosnoxkenust «O npucysieinm
yueHblX crerneHed», yrepicienHoro [locranosaenuem Ilpasurenscrsa PO o1
24.09.2013 r. No 842 B akryanbHOW penakuuu, a ee aBrop, CososbeBa 1OJius

MB&HOBHE{, 3aCJ1YKHUBACT MPpUCYIKICHUA el MCKOMOM )"iﬁ‘HOﬁ CTEINEHHW KaH/aujaara
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OPHIMUECKUX HAyK 110 cneuuanbHocti 5.1.4 - YI0JOBHO-NPABOBbIC HAY K
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