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AKTYyaJIbHOCTh H30paHHOH TeMbl UCCIICAOBAHUS ONPEAEIACTCS aKTUBHEIM
BHeJIpeHHEeM UU(GPOBBIX TEXHOJIOIMH B YaCTHYIO JKM3Hb M OTCTaBaHUEM
HOPMAaTHBHO-IIPaBOBOM perjaMeHTalud JaHHbBIX mporeccoB. CyliecTBylolee
IPaBOBOE€ PEryJMpPOBAaHUE YAaCTHOH J>KU3HHU TpeOyeT KOMIUIEKCHOIO TEOPETHKO-
npaBoBOro 0000IIeHHs TPOOJIeM MPABOBOIO PEryJIMPOBAaHUS OTHOIIEHUH YaCTHOU
YKU3HU B YCJIIOBHUAX LIU(POBU3ALINH.

B HacTosiiee Bpemsi B 00IeCTBE MPOUCXOMAST U3MEHEHHUs], CBSI3AHHBIE C
YCUJICHHEM pOJIM LU(POBBIX TEXHOJOTMM BO BCEX COLMAIBHBIX IPOLECCaX.
dopmupyromeecs: «UUPpPoBoe OOLIECTBO», C OJHOM CTOPOHBI, OTKPHIBAET HOBBIE
BO3MOXXHOCTH JUISI B3aUMOJCWCTBUS WHIUBUIYaJbHBIX CYOBEKTOB U HX
OOBEAMHEHUH, ¢ Apyroil — HEceT Cepbe3Hble PUCKHM U IOPOXKIAET BBI3OBHI,
TpeOylolie aJeKBaTHOro MpaBoOBOrO oOTBeTa. IlpakThuecku kaxzaas cdepa
KHU3HEJCATEIIBHOCTH MpUOOpeTaeT CBOH «IU(POBOI» aHANIOr B BUPTYaJbHOM
npocTpaHCTBe. Pa3BuTHe IUPPOBBIX TEXHOJOTWH, aKTUBHOE BOBJICYECHUE

UHIWBUIOB B MPOCTPAHCTBO WH(MOPMAITHOHHOTO B3aUMOJIEHCTBUS 00YyCIOBIMBAET
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NOTPEOHOCTh B COBEPLICHCTBOBAHMH FOPUANYECKUX MEXaHM3MOB, HAlpaBJIEHHBIX
Ha obecreueHue 3alUINEHHOCTH rpaxkaaH. OmnucaHHBIE MPOLECCH TPeOYIOT OT
rocyfapcTBa  COOTBETCTBYIOIIErO — BMEINATENLCTBA B LENAX — obecredeHus
NpaBoNopsAKa B LU(POBOM IPOCTPAHCTBE, HEIOIYLIEHUS HapyIIeHHs IpaB H
CBOOO/] 4eJI0BEKa, CBA3aHHBIX C UCIOIB30BAHUEM COBPEMEHHBIX TEXHOJIOTHH.

CoBpeMeHHBIE  TEXHOJOTHMH, IO apryMEHTHPOBAaHHOMY  MHEHHUIO
COHMCKaTesIsl, HEOJHO3HAYHO BIIUSIOT HAa COCTOSIHME IIPAaBOBOM 3allMIIEHHOCTH
chepsl 4acTHOH >KM3HM JIUYHOCTH: OHH OOYCJIOBIHMBAIOT IIOSBJIEHHE HOBBIX
9JIEMEHTOB, OTHOCHMBIX K YaCTHOM JKM3HU U IOJJIEXKAIUX 3allUTe U OXpaHe;
JETEPMUHUPYIOT BO3HUKHOBEHHE HOBBIX CIOCOOOB NMPOHUKHOBEHHS B YaCTHOE
INPOCTPAHCTBO, CHHXKAIOT pPEryJsTUBHBIA ITOTEHLMA] MMEIOLIUXCS CpEeCTB
NIPaBOBOI'O peryaupoBaHus. M3ydyaeMblil KOMIIJIEKC BOIPOCOB KOPPECTIOHIUPYET C
COBPEMEHHBIMH JIUCKYCCUOHHBIMU NpOOJIeMaMy B IOPUCIPYNACHIIMA M HAXOIUTCS
«Ha OCTpHE» TEXHUYECKOI0, COLMAJIBHOI0 U MPaBOBOr'O Pa3BUTHSI.

Omnwmpasce Ha JaHHBIE CTAaTHCTHUKH, pe3yJbTaThl  COLIMOJOIHYECKUX
MCCIIEJOBAHMM, MaTepHasbl IPaBOIPUMEHUTENIBHON NPAaKTUKH, COBPEMEHHOE
COCTOSIHHE JOKTPHHBI aBTOpP IPUXOAMT K BBIBOAY O TOM, 4YTO Tpedyercs
TeOpeTHYecKas pa3pabOTKa, KOHLENTyalbHOE OOOCHOBaHHE M IPAKTHYECKOE
BHEJpEHWE  Me€p, HalpaBJIIEHHBIX Ha  COBEPLICHCTBOBAHHUE  IPABOBOIO
peryJIupoBaHus OTHOILLIEHUH, CBI3aHHBIX C IM(PPOBU3ALMUEH YaCTHOM KU3HH.

HoBu3zna muccie10BaHHs H TOJIyYeHHBIX pe3yJIbTATOB, BBLIBOJAOB H
pekoMeHAaN Ui, chopmMyMpOBaHHBIX B AuccepTanuu. OCHOBHBIE BHIBOJBI U
NOJIOKEHHs: ~ O0NajgaroT  CBOMCTBOM  HAyYHOH  HOBHU3HBI, II03BOJISIIOT B
WHHOBAIIMOHHBIX paKypcaxX B3MIAHYTh Ha MpoOJieMy perjaMeHTallMd 4YacTHON
JKU3HU B yCIIOBUSIX LU(PPOBHU3ALIUY.

Jlocti4yb  Hay4yHOH HOBM3HBI MO3BOJIMJIA [OCTAHOBKA LEHTPANbHOM
NpOOJIEMbl UCCIIEIOBAHMS, NPEeIbHO KOHKPETHO OTPaKEHHOW B TeMe paboThL.
Panee B suTepaType HCCIEOBANNCH IOPUIMYECKHE CTOPOHEI LHU(PPOBH3AINN
FOCYapCTBEHHOI'O yIpaBJICHUsS, SKOHOMHUKHM, IIpaBa, TOrZa KaK BBIABHUHYTas

ABTOPOM B 3arjilaBuu ((I_II/I(prBI/IBaHI/IH YaCTHOU KU3HU» — WHHOBALIMOHHBIN JUIS
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0011IeTEOPETUYECKOTO HCCIeI0BaHus (DEHOMEH.

OcHOBHBIE pe3yJIbTAThl JUCCEPTAIMOHHOIO HCCIIENOBAHM, I0y4YEeHHbIE
aBTOpOM, O0JIaJlafolllie HAy4YHOW HOBU3HOM U CBHUJIETEILCTBYIOIIME O JIMYHOM
BKJIaJle¢ aBTOpa B TEOPETUKO-UCTOPUYECKHE TIPABOBBIC HAyKH, COCTOSAT B
CJIeIyIOLIEM.

1. Pazpaborana aBTOpckasi KOHLENIUS IIPaBOBOIO  PEryJIUPOBAHUS
OTHOIIIEHHH, CBSI3aHHBIX C U(POBU3AIME YaCTHOM >XKU3HU, OCHOBAaHHAs Ha TOM,
yr0 MHOrHe c¢epsbl OOIIECTBEHHBIX OTHOLIEHUH (B TOM YMCIIE OTHOUIECHH,
CBSI3aHHBIE C OCYIIECTBJICHUEM M 3allUTON YaCTHOM JKU3HU), pEriIaMEHTUPYEMbIE
IpaBOM W MHBIMH COIMAIBHBIMH DEryJIsITOpaMH, IEepeBOIITCS B IH(POBOK
dopmar u (WIH) CYHIHOCTHO HW3MEHSIOTCS IIOf BIIMSHHEM LU(PPOBU3ALMH.
OxapakTepu3oBaHa poOJb IpaBa B YyKa3aHHBIX YCIOBUSAX (Tmosoxenue 1,
BBIHOCHMOE Ha 3alIuTy; c. 48—50 Tekcra nuccepTanum).

Hayunas mnoeusna pesynbTaTa COCTOMT B TOM, 4YTO IIpU HalW4YUKM B
OTEYeCTBEHHON NMPaBOBOW JOKTPUHE OTJENBHBIX pabOT O COOTHOLIEHMH IIpaBa U
MU(PPOBU3ALUU B PELIEH3UPYEMOM HCCIIEI0BAaHUM aBTOPOM BIIEPBBIE IPEIJIOKEHA
KOHLIEMIMs,  OTpakalolias  MHorooopasue  (GopM  BIMSHHMS  IIpolecca
(G pOBHU3AIMK HA MIPABO C YYETOM OCOOSHHOCTEH perynupoBaHusi c(hepbl HaCTHOM
KU3HU.

2. C yyeToM HMEIOLIUXCS B MPAaBOBOM HayKe IOAXOIOB K OIPEAEIEHHUIO
NOHSATUS «4YacTHas JKU3HB» (MHCTUTYLHMOHAIbHBINA; ONUCATEIBbHBIA;  «OT
NPOTHUBHOTO», WU JIOTHKO-OTPUIIATENbHBIN; CYOBEKTUBHBIN) OOOCHOBaH HOBBIH
HOJXOM — CYOCMAHYUOHANbHBIU (CYUHOCHHbIL), OCHOBAHHBIA Ha BKJIIOUEHUHU B
orpesiesieHHe IOPUANIECKH 3HAaUUMbIX IPU3HAKOB YaCTHOM KU3HU I'paklaHUHA, U
chopmynupoBaHa aBTOpPCKas JAeDUHULUS YACMHOU JHCU3HU KaK HNPaBOBOU
KaTeropu# (MOJI0’KEeHUE 2, BBIHOCUMOE Ha 3allluTy; c. 27-33).

Hayunas nosusna pesynbrara COCTOUT B TOM, YTO JUCCEPTAHT, HA OCHOBE
0000IIeHHsI HCCIIEeIOBAaTEIbCKUX MO3ULUN U MX aBTOPCKOM CHUCTEMAaTHU3alUH,
YTOUHWJI paHee pa3pabOTaHHOE TOHSATUE «4YacTHas OKU3Hb» Ui €ro

HCIIOJIb30BAHHA B HAYYHBIX LEJIAX B HpeﬂMeTHOﬁ IINIOCKOCTH HUCCIICJOBAaHHA.
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3. PaspaboTaH KOHIENT LU(POBU3ALMU YACTHOM JKHM3HH, MNPEITIOXKEHO
6npeneneHHe JIAaHHOT'O TPOIIecca, YCTAHOBIICHO, YTO U(POBU3ALUSL 060UCNEEHHO
(ambueanenmno) BIusieT Ha chepy YaCTHOH JXU3HU (TIOJI0XKEHHUE 3, BBIHOCHMOE Ha
3amury; ¢. 51-55).

Hayunas mnoeusna pe3ynpTaTa COCTOMT B TOM, 4YTO B OTJIAYHE OT
OOJIPIIMHCTBA HCCIefoBaTeNIel, pacCMaTPUBAONIMX TH(POBU3ALUIO KakK (BakTop,
YIPOXKAIOUMH  3alMIICHHOCTH YacTHOW OJKM3HM, aBTOp JHUCCEPTAl[HOHHOIO
HCCIICIOBAHUSl YYUTHIBAET W [IO3UTHBHBIE CBOMCTBA BHEJIPEHMs LU(PPOBBIX
TEXHOJIOTUH B OOLIECTBEHHYIO (B TOM YHCIIE FOPUIUUECKYIO) IIPAKTHKY.

4. Ob6ocHoBaHa Kiaccu(HKAIUs UPPOBBIX TEXHOJIOTUN B 3aBUCUMOCTH OT
BIIMSIHUSL Ha MPaBOOTHOIICHHUS, CBI3aHHbIE C OCYILIECTBICHHEM U 3AlUTOW TpaB B
cepe UYACTHOM IKM3HM, 3aKIIOYAIOLIAACS B BBIICIECHHHM YETBIpEX TIPYyIII
TEXHOJIOTUH, a MIMEHHO: TEXHOJOIHH, HEUTPAIBHO BIHUSIONIME Ha cdepy 4acTHOM
KM3HHM, TEXHOJOIHH, HCIIOJb30BaHHE KOTOPBIX CIIOCOOCTBYET YKPEIUIEHUIO
MEXJIMYHOCTHBIX CBSI3€M; TEXHOJIOTHUH, UCIOJb30BAHUE KOTOPBIX IMOTEHI[HAIBHO
MOXXET BECTH K HapylIeHHIO 1paB, o0ecrne4yuBalolIMX  HOPMAaJIbHOE
(YHKLHOHMPOBAHKME YaCTHOMN XU3HHU (TIOJOKeHUE 4, BHIHOCUMOE Ha 3aluTy; C. 47
JICCepTalun).

Hayunas noeusna pe3ynpraTa COCTOUT B TOM, YTO aBTOPOM BIIEPBBIE
npeIoXKeHa KiacCu(UKaIysi COBPEMEHHBIX TEXHOJIOTUN € TOYKU 3PEHHs BIMSHUS
Ha YaCTHYIO XM3Hb. [IpaKkTHUecKoe 3HauYeHHe NaHHOW KiacCU(pHUKALMUA COCTOUT B
TOM, YTO aBTOPOM BBISIBJIEHO, BHEJ[PEHUE U PAa3BUTHE KaKUX TEXHOJOTHH cleayer
MOOIIPSTh, KAKKX, HAIIPOTUB, OTPAHUYNBATh.

5. CdopmynupoBaHO aBTOPCKOE OIpelesieHue MeXaHU3Ma IIPaBOBOIO
peryaupoBaHusi B IUPPOBOM cpefe Kak CHCTEMbl B3aUMOCBS3aHHBIX U
B3aMMOJICHCTBYIOLIUX IOPUIUIECKIX U HEIOPUANIECKUX CPEJICTB,
BO3IEUCTBYIOIIUX Ha cdepy YaCTHOH >KM3HM B LesIX olecreueHus ee
OecrnpensaTCTBEHHOW peanu3alii (B TOM YHKCIE 3alIUThl U OXPaHbI) B YCJIOBUSAX
HUGpPOBHU3AIMK OOIIECTBEHHBIX OTHOIICHUH (TIOJI0KEHHE S5, BBIHOCUMOE Ha

3anuTy; § 2.1 paboTsI).
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Hayunas noeusna pe3ynbraTa COCTOUT B TOM, 4TO OOILEIpaBoBas TEOpPHs
MeXaHW3Ma IIPaBOBOTO  PETyJNIMpPOBAaHUS  aJalNTUPOBaHA K  OTHOIICHHSM,
CKJIaJBIBAIOIIUMCS B IIU(GPOBOIA cpefe.

6. CdopMymupoBaHO aBTOPCKOE ONpPEIEICHUE MeEXaHHW3Ma IPaBOBOTO
peryiupoBaHusi cepbl YaCTHOM J)XU3HU B YCIOBHAX HU(PPOBU3ALMH, IO KOTOPHIM
IIOHMMAETCsI CUCTEMA B3aUMOCBSI3aHHBIX U B3aUMOJCHCTBYIOIIUX FOPHINIECKUX U
HEIOPHUIUYECKUX CPECTB, BO3JEHCTBYIOIMX Ha c(epy YaCTHON JKU3HH B LEISIX
obecrieuenuss ee OECNPENATCTBEHHOW peanu3alvyd (B TOM 4YHUCIE 3alllUTHl H
OXpaHbl) B YCJIOBHAX [U(POBHU3AIMK OOIIECTBEHHBIX OTHOIIEHUH (monoxeHue 6,
BBIHOCHMOE Ha 3aIlUTy; C. 82).

Hayunas noseuszna pesynbrara COCTOMT B TOM, YTO JAaHHOE OINpeiesieHHe
IpeUIOKEHO BIIEPBBIE U UMEET 3HaUeHHUe Ul pa3paboTKU OTpacieBbIX CTPAaTerui
3al[UTHI © OXpaHbl YACTHOM YKU3HU.

7. PaspaGoraHa cTpykTypa (C YyYeTOM JeSTeIbHOCTHOrO IIOAX0/a)
MeXaHH3Ma IIPaBOBOTO pEryJMpOBaHUsl c@epbl YacTHOH JKU3HHM B YCIIOBHSIX
uM(pOBU3ALIUK, OIpeJeSeH ee JJIEMEHTapHbIM COCTaB (CTpareruyeckas u
TAKTUYeCKas LIEJH, CPEACTBa, pe3ysbTar) (MoJoXKeHHe 7, BHIHOCUMOE Ha 3allluTy,
c. 82-83).

' Brlgenenre 3j1eMEHTapHOTO COCTaBa MeXaHHW3Ma IIPaBOBOrO PEryJIMpPOBaHUs
YaCTHOH JKM3HM Ha (OHEe LHU(PPOBU3ALMU SBISETCA HOBbIM pPe3ylbmamom,
MIOJIy4EHHBIM aBTOPOM B ITPOLIECCE UCCIIEI0BAHUSI.

8. ChopMupoBaHa aBTOpPCKasl KOHIIEIIUS B3aUMOAECHCTBUS IOPUIUYECKUX U
HEIOPHINYECKUX CPEACTB, OOpa3yIomUX MeXaHH3M IPaBOBOIO PEryJIUpPOBaHUS
cdepbl YaCTHOW >KM3HH B YCIOBMSIX HU(PPOBU3ALMU, BKIIOYAIOLIas CIEeIyIOLIUe
dbopmbI: B3aUMOO0OYCJIOBJIEHHOCTD, KOH(pOHTAIKS, KooTepanus,
UppeNEBaHTHOCTH (ITOJIOXKEHHE 8, BRIHOCUMOE Ha 3amuTy; § 2.3 paboTsl).

Hayunas noseusna pesynbTaTa COCTOMT B TOM, YTO paHee B TEOPETUKO-
NpaBOBOH HayKe HE paccCMaTpPUBAJICS BOINPOC O JIHUAJEKTUYECKON B3aWMOCBS3H
MEXIy pa3IuYHbIMH BHIAMH IOPUANYECKUX U HEIOPUIUYECKUX JJIEMEHTOB

NPaBOBOI'O  PETYJIMPOBAaHUS  OTHOIIEHWH YacTHOW JKU3HU B  YCJIOBUSX
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nuppoBH3aEi. ABTOp PacCMOTPENl OCHOBHBIE BO3MOXKHBIE (POPMBI YKa3aHHOTO
B3aUMOJICUCTBHS, a B IIOJHOM TeKcTe paboThl MOATBEPAMII MX CYIIECTBOBAaHUE
IpUMEpPaMHU U3 TPaKTUKH COLUAIIEHOIO PEryIHPOBaHHUS.

9. CdhopMyIupoBaHO aBTOPCKOE INOHATHE HHU(POBOIrO MPaBOBOTO craryca
JIMYHOCTH, IIOJ KOTOPHIM IMOHMMAETCS IOPUAMYECKH 3aKpEIUIEHHOE II0JI0KEeHHe
¢usryeckoro nuia B IU(POBOM IPOCTPAHCTBE, BBIPAXKAEMOE B OIPEICIICHHOM
o0beMe mpaB, cBOOOJ, O0sS3aHHOCTEH, OTBETCTBEHHOCTH, TapaHTHH U JPYrHX
5]IEMEHTOB, HEKOTOPHIE W3 KOTOPBIX SBISIOTCA «UU(PPOBLIM BOILIOIICHHEM
TpaJIMLIMOHHBIX, TIOSIBJIEHHE TPOYUX AETEPMUHHPOBAHO PA3BUTHEM TEXHOJIOTUM.
[IpennoxeHa kinaccuHKalys €ro 3J1eMEHTOB (MoJoXKeHHe 9, BBIHOCHMOE Ha
3amury; ¢. 107 qucceprauun).

Hayunas Hoéuzna NaHHOTO TIOJIOKEHHs COCTOMT B TOM, YTO aBTOpP BBOAMT
noHsATHEe «IU(POBOM MPaBOBOM CTAaTyC JIMYHOCTH», JaeT HEOPIAWHAPHYIO
OOLIENPaBOBYIO XapaKTEPUCTHKY ITAHHOIO ()EHOMEHA, TOr/a Kak B MMEFOLIMXCS
HCCIIeOBAaHUAX B OCHOBHOM JIE€JIaeTCsl aKIIeHT Ha OTpacieBble ({UBUIMCTUYECKHE,
KOHCTUTYLIMOHHBIE) AaCMeKThl IPaBOBOrO CTAaTyca JIMYHOCTH B  YCJOBHUIX
nudposuzanuu. Takke HOBH3HOW 0ONaaeT BBHIBOJ| aBTOpPa O «TUOPUIHOMY
XapakTepe IPaBOBOrO CTaryca JHMYHOCTU: B OTJIMYHME OT HCCIIeI0BaTelICH,
OTCTaWBAIOLIMX IIO3MIMH «IOJHOW»» TpaHchopManuMyU IPaBOBOIO CTaTyca,
JUCCEPTAHT IIPU3HAET HAJMYHe «TPAJAULUOHHBIX)» BIEMEHTOB (IpaB, CBOOOZ,
00s3aHHOCTEM, TrapaHTUH, OTBETCTBEHHOCTH), HE HW3MEHHUBIIUXCS B HOBBIX
YCJIOBHUSX, & TAaKXKe TeX 3JIEMEHTOB, KOTOPbIE NPETEPIENd YaCTUYHbIE H3MEHEHHUS
Ha (oHe Habuparolel 000poThl LU(POBU3ALIUN.

10. Cpenanbl BBIBOJBI OTHOCHUTEJIBHO MOJEPHU3ALMU COLEPKAHUSA U
peaqu3alMyd TpaBa Ha HENPUKOCHOBEHHOCTh YAaCTHOM JKU3HU B YCIIOBHAX
udpoBHU3AIMH OOIIECTBEHHOM KU3HU (TosnoxeHue 10, BBIHOCUMOE Ha 3alIUTY; C.
121-138 nuccepranun).

Hayunas Hosuzna 3aKkiiro4aeTcsi B TOM, 4YTO aBTOPOM BIIEPBBIE HA TEOPETUKO-
IIPaBOBOM YPOBHE pPAacCCMOTPEHBI IOPUAMYECKHE AaCHEeKThl «IIEPEHTUHIa»

(packpbiTie HMHPOPMALMU O YaCTHOW JKM3HM JleTel MX 3aKOHHBIMH
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IpeJCTAaBUTENSIMHI), [IPABOBas OCHOBAa KOHILENTa «IU(POBOro OecCMEPTHS»,
npobJeMa ONTHMAIBHOCTH OIpaHUYEHHH MTpaBa Ha HENPUKOCHOBEHHOCTh YaCTHOM
KM3HM B ycloBHsX mudpoBuzanuu. Ilo BceM ykazaHHBIM BOIIPOCaM aBTOPOM
cleslaHbl 000CHOBaHHBIE 3aKIIOYEHUs, UMEIOLUe MPAKTHYECKOE U JUIaKTUYIECKOe
3HAYEHUE.

11. PaspaboraHa KOHIENLMsS CHUCTEMBbl TapaHTHH HENPUKOCHOBEHHOCTH
YaCTHOM JKU3HH, MPeJI0KEeHa aBTOpCcKas Ae(UHULMS yKa3aHHBIX FApaHTUH U JlaHa
nx knaccudukanus (mosoxenue 11, BBIHOCUMOe Ha 3alIUTy; C. 142; c. 145—158);
| Hayunas nosuzHa BBIIBUHYTOT'O IOJIOKEHMS 3aKIIOYAaETCs B TOM, YTO paHee
BOIPOC TapaHTHH  HENPUKOCHOBEHHOCTHM 4YAaCTHOM JKM3HM B  YCIIOBHAX
MU(PPOBU3ALMKA HE PacCMaTpUBAJICA, U3yYaUCh JIMIIL OTAEIbHBIE TapaHTUU WU
COLIMAJILHO-TIPABOBBIE (DEHOMEHBI, BBIMOJHSIIONINE TapaHTUPYIOUIYIO (QyHKIMIO.
B penensupyemMoii paboTe aBTOp He TOJIBKO pa3paboTal KOHIENT TIapaHTHH
HENPUKOCHOBEHHOCTH YaCTHOM JKU3HU B YCJIOBHUAX UU(DPOBU3ALMHU, HO U YTOUHHII
UX KJIACCU(PUKALHUIO.

K monoxeHusM, o0OJaalOllMMKM  MpU3HAKaMU  HAy4YHOHM  HOBHU3HBI
¥ CBHJIETEJLCTBYIOIIIUM O JIMYHOM BKJaJie aBTOpa B HAyKy, TakKxKe Clieayer
OTHECTH: pa3paboTaHHbIe aBTOPOM IOJIOXKEHUSI OTHOCUTENBHO METO0JIOTHYECKOM
OCHOBBI HCCJICIOBaHUS TMPABOBOTO PETYJIMPOBAHUS OTHOILUIEHHWH, CBSI3aHHBIX C
nuposusanei dactHod km3HM (§ 1.3 gumccepranum);  KiIacCH(QHUKALMIO
roCcygapcTB €  TOYKM 3pEHUS  BBIOpAaHHOW  MOJEIM  CUCTEMAaTHU3aLUH
3aKOHOJATEILCTBA, PETYJIHUPYIOIIEr0 OTHOILICHHS, CBS3aHHbIE C LHU(POBBIMU
TexHojorusmu (c. 77-81); TeopeTHKO-IIpaBOBOe OOOCHOBaHHE HEOOXOIMMOCTH
GopManuzanMi U 3aKpeluieHuss CyOBEeKTMBHOIO «IlpaBa Ha OTKa3 oOT
HCIIOJIb30BaHMs IU(PPOBBIX TeXHOJIOTHI» (c. 149).

CTpykTypa H coaep:kanue aucceprauuu. Pabotra cOCTOMT U3 BBEICHWS,
TpexX IJIaB, BKJIIOYAIONINX NIEBATH MaparpadoB, 3aKIIOYEHUs], CIIUCKaA JIUTEPATYyphI
(347 no3unmit). CTpykTypa pabOThl COOTBETCTBYET IOCTABJICHHBIM 3afayaM, ee
COOJTIO/IeHrEe TTO3BOJIHIIO aBTOPY B MOJIHOM O0OBEME JOCTUYb LIEJTU UCCIEHOBaHMUS.

O06beM r1aB U naparpadoB BbIJEP)KaH B HaJIIEXkKaIel MpOonopLHUOHATbHOCTH.
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Bo BBeeHMM IMCCEPTALIMOHHOM pabOThl OOOCHOBBIBAETCS AKTYaJbHOCTh
HCCJICIOBAHUS M CTENEeHh HAy4YHOW pa3paOoOTaHHOCTH, MHPUBOJATCS OOBEKT,
npeaMeT, IeJb W 3aJadyd UCCIEeJOBaHMsA, PACKPBIBAETCS METOMOJIOrHYeCKas U
TeopeTHYeCKass OCHOBBI, HOpPMATHBHas W OSMIMpUYecKas 0a3bpl HCCIEOBaHWUS,
(OPMYJIUPYIOTCS OCHOBHBIE IOJOXKEHHs, BBIHOCHMMbIE Ha 3aIIUTY, [OKa3bIBACTCS
TeOpeTHYeCKas, TUAAaKTUYecKas U IpaKTHYecKas 3HAYUMOCTH pe3yJIbTaToB
paboThl, JaloTcs cBeleHUs 00 anpoOanuu  pe3yiabTaToB, CTEHNEHH  HX
;ILOCTOBepHOCTI/I.

B mepBoii rnaBe chopMyIMpPOBAHO ONPEAECICHHUE NMOHATHS YaCTHON JKU3HU
KaK IPaBOBOM KaTeropHH, ONKCaHa CYIIHOCTh «IM()POBU3ALUH YACTHOM KU3HU» U
ONpefieSieHbl  TMOCNEJCTBUA  YKa3aHHOIO  IIpollecca;  OXapaKTepU30BaHBI
METONOJIOTHYECKHE  OCHOBBI  HCCJIENOBAaHUA  IIPaBOBOIO  PETYJIHPOBaAHUS
OTHOIIIEHUH, CBSI3aHHBIX C LU(POBU3ALUEN YACTHOMN KU3HHU.

Bropas riaBa TIOCBSIIIEHA HCCIEJOBAHMIO MEXaHW3Ma IIPaBOBOTO
peryinupoBaHus chepbl YaCTHOM JKU3HU B yCJIOBUAX LU(poBu3anuu. B riase nana
oflasi XapakTEpPHCTHKA MEXaHM3Ma MPABOBOTO PEryIMpOBAHHs OTHOLICHUH B
udpoBOi cpene; BBISBICHA HWHTErpaTHBHAs CYIIHOCTh MEXaHH3Ma IPaBOBOTO
peryJdpoOBaHUsT YaCTHOM XM3HU B KOHTEKCTE HI/I(l)pOBI/IBaHI/II/I;. OmHCaHbl (OpPMBI
B3aMMOJIEWCTBUS FOPHIMYECKUX M HEIOPUIUYECKUX CPENCTB B MEXaHHM3ME
IIPaBOBOT'O PEryJIMPOBAHMSI YACTHOM KHU3HU.

B TpeTheit riiaBe aBTOPOM YCTAHOBIJIEHO BIIHsHHE HU(YPOBBIX TEXHOIOIUHA Ha
IIPaBOBOH CTAaTyCc TUYHOCTHU B LI€JIOM U Ha OJIUH U3 €r0 JIEMEHTOB — cy6LeKTHBHoe
IpaBO Ha HENPUKOCHOBEHHOCTh YaCTHOM )XKU3HU. 3aBeplIaeTcs JaHHbIA naparpad
OIMCAaHUEM TapaHTHH oOecleuyeHus] HENPUKOCHOBEHHOCTH YaCTHOM JKM3HHU B
yCJIOBUSX LU(POBU3ALINH.

B zaxmoueHnn cHOpPMYIHpPOBaHBl OCHOBHBIE BBIBOJABI II0 HUTOram
UCCIIEJIOBAHUS, ONpe/ieSieH MOTeHLHAl IPUMEHEHUs JOCTUTHYTHIX Pe3ylIbTaTOB U
OIMMCaHBI BO3MOXHOCTH JAIbHEHUIIIET0 UCCIIe0BAHMS TEMBI.

Juccepranuss AsneeBa Jlanwnelr AuiekceeBuya Ha TeMmy «IIpaBoBoe

pPETYJIUPOBaHHUC OTHOMCHHﬁ, CBA3AaHHBIX C IIH(i)pOBI/ISaHI/Ieﬁ YaCTHOM >KU3HU»
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IPEICTaBIIsIeT 3aBEpIICHHOE  HCCJelOBaHHE, KadecTBO ee  odopMIeHuUs
COOTBETCTBYET YCTAHOBJIEHHBIM CTaHAapTaM U TPEOOBAHHUSM.

ABTopeepar quccepTallii OTpakaeT OCHOBHBIE MOJOXeHUs paboThl. Tekct
U CTPYKTypa aBTOpedepaTa COOTBETCTBYET periiaMeHTHBIM TPEOOBaHHUSM.

OpurvHanbHbBIM BBINVISIAUT HCIOJIB30BaHHE B TEKCTE AUCCEPTAIMU H €€
aBropedepata QR-KOJOB cO CCBUIKAMH Ha MaTepHalibl, JOMOJHSIOIHE U
pacIIMPSIOIIME OCHOBHOM TeKCT paboThl (NaHHBIE CTaTHCTHKHU, COLMOJIOTHH,
OIyOJIMKOBaHHbIE aBTOPOM CTAThH IO TeMe U JIp.).

Crenenbr 000CHOBAHHOCTH HAaY4YHbIX HOJ]O)KCHHﬁ, BbBIBOJAOB H

peKoMeHaanuii, copmMyJUpPOBAHHBIX B JUccepTaluu. Hayunble
[IOJIOXKEHHMsI, BBIBOJABI, PEKOMEHJALMH, COJepKalllhecss B  JIHUCCEePTaluH,
OTJIMYAIOTCS BBICOKOW CTEIEHbIO HAyYHOW JIOCTOBEPHOCTH U OOOCHOBAHHOCTH,
KOoTOpass ofecredyeHa IpPaBUJIBHBIM W CBOEBPEMEHHBIM BBIOOPOM O0OBEKTa U
IpeIMeTa MCCIENOBAaHMs, OIpelesieHueM LeJd M 3aj]ad, MoA0OpoM W
HCIOJIb30BaHUEM COBOKYITHOCTH METOJIOB HCCIIEI0BAHUSI.

JlocToBepHOCTH pe3yJIbTaToOB U CCEePTALMOHHOTO UCCIIeIOBaHUS
obecrieueHa Takxe:

TeopeTHdeckoil 0a30ii  uccienoBaHUs, BKJIIOYAIOIIEH  3HAYUTEILHOE
KOJINYECTBO PabOT POCCUICKUX M 3apyOeiKHBIX YUEHBIX;

HOPMAaTHBHOM U  3MIIMpUYECKOM  06a3oif  paboThl, BKIIOYAIOIIEH
3aKoHOJaTeabCcTBO Pocculickoin ®Penepannu, 3aKOHOAATENBCTBO W O(HULIMAIBHEBIE
JIOKYMEHTBI 3apyOE)KHBIX FOCYAAapCTB, MEXIYHApPOIHbIE JOTOBOPHI U JOKYMEHTHI
MEXIYHAPOJHBIX  OpraHM3aliii, MaTepHalbl CyneOHOW MpaKTUKU  CYJOB
Poccuiickoit denepanuu U 3apyOeXHBIX TOCYAapCTB, HCTOPUYECKHE HCTOUYHUKU
POCCHMCKOIO IpaBa, pEJIUTHO3HbIE TEKCThl, MPOEKTHl 3aKOHOB, JaHHEBIE
CTaTUCTUKH, PE3YJIbTATHl COLIMOJIOTUYECKUX UCCIIEIOBAaHUIT;

BHEJIDEHUEM DE3YJITATOB, BEIBOJAOB U PEKOMEHallui, ChOpMYTUPOBAHHBIX
B JINCCEPTAlYM, B y4eOHBIN MPOLIECC, a TaKXKe B JIEATEIEHOCTh I'OCYapCTBEHHBIX
OpraHoB;

OHy6III/IKOBaHI/ICM OCHOBHBIX IIOJIOKEHUH pa6OTBI B U3aHUAX, BKIIFOUCHHBIX
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B nepeueds BAK npu MuHucTepcTBe Hayky U BbIcLIero oopasosanus Poccuiickon
Oenepauum.

PesynpraTel uccienoBaHuss OOOOILIEHBI W IpPEACTABIEHBl B HayYHBIX
crarbsax. O0IIee KOJMYECTBO HAYYHbIX CTaTeH 110 TeME MCCIIEIOBaHUs COCTABIISCT
CeMb, U3 KOTOPBIX IIECTh OMyOJIMKOBaHbl B PELICH3UPYEMBIX HAyYHBIX M3JIaHUIX,
pekomennoBanHbx BAK mpu MunobpHaykun Poccum st omyOnuKoBaHUS
OCHOBHBIX HAyUYHBIX PE3YyJIbTATOB JUCCEPTALIUH.

3HAYMMOCTH TOJYYEHHBIX ABTOPOM AHCCEPTAIMH Pe3yJabTaTOB /IS
pa3sBHTHSI COOTBETCTBYIOIIEH oTpacju Hayku. ClienaHHbIe aBTOPOM BBIBOJIBI U
MOJlydeHHbIE ~ HaydHbIe  pe3yNbTaTbl  MOTYT  OBITH  MCIIOJNL30BaHBl B
IPaBOTBOPUYECTBE W IPABONPUMEHEHHM: NPHU BBIPAOOTKE INPABOBOM IMOJUTHKHA H
pa3paboTKe MPaBOBBIX HOPM, PETYIMPYIOIIUX OXpaHy U 3alUTy C(epbl YaCTHOH
)KM3HH, a TaKXKe B IPOLECCe WX NMPUMEHEHHs B IOPUAMYECKOH IpakTHke. Taxxke
cozepkalidecss B paboTe BBIBOABI W HJEM MOIYT OBITh HCIOJNB30BaHbl B
00pa3oBaTe/bHOM W MPaBOBOCIMTATENBHONH paboTe B ILeNsIX pa3padoTKu
nporpaMMbl  (DOPMHpPOBAHUSI BBICOKOM IPaBOBOM  KyJBTYpPBI, BOCIIMTaHUS
IPABOIIOC/IYIIIHOrO TOBEJCHUSI I0JIb30BaTeled LU(QPOBBIX YCTPOUCTB; B
MPEINoIaBaTeNIbCKON e TEIbHOCTU: OTAEIbHbIE TEOPETUYECKHUE TTOJIOKEHUS MOTYT
OBITH MCIIOJIB30BaHbl B paMKax IpernojaBaHusl KypcoB «Teopus rocymapcrsa u
npaBa», «lludposoe mnpaBo», «MH(popMaLHOHHOE HpPaBO», «AKTyalbHEIE
npoOJIeMbI TEOpUU FOCYAApCTBA U IIpaBa» U APYTHUX.

3ameuanunsi no auccepranuu. Kak u moboe TBOpYECKOE HUCCIIENOBAHUE,
nuccepranus J[. A. ABlneeBa MMeEET OTHAEIbHbBIE HENOCTAaTKH U JIHUCKYCCHOHHBIE
TIOJIOXKEHHS.

1. JlormotTHUTENIBHOTO 00OCHOBaHUsI TpeOyeT aBTOpPCKasi MO3ULIMs, COIJIacHO
KOTOpPOH B MeXaHW3M IIPaBOBOTO PETyJMPOBAaHUS OTHOLIEHHH LH(pOBU3ALUU
YaCTHOW JKM3HHM BKJIIOYAIOTCS HEIOPHIUYECKHE JJIEMEHTHl (MOJIoKeHue 3,
BBIHOCUMOE Ha 3amuTy, c. 72, 73). C y4eroM aBTOPCKOW IIO3ULMUH CIIENYET
NOTIOJIHUTEJIFHO TOSICHUTH, MOYEeMY IpPU HaJUUYUU HEIOPUAWYECKUX JJIEMEHTOB

MEXaHHU3M OCTacTCiA ((I'IpaBOBBIM»‘.7 lee, C TOYKH 3p€HHA aBTOpa, I'paHb MEKAY
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MEXaHU3MOM IIPaBOBOI'0 U MEXaHU3MOM COLIMAIIBHOIO peryjnpoBaHusa? Her nu B
TaKOM JIOKTPUHAJIBHOM MOJXOJ€ BHYTPEHHETO NMIPOTUBOPEUHS?

2. Hackonpko KOpPpEKTHO TOBOPUTH O (GOpMHUPOBAHUM «IHGPOBOTO
IIpaBOBOr0  cTaryca JUYHOCTW»? Bo0O3MOXHO, TOYHEe C TOYKH 3pEHHs
CIIOKUBIIMXCSl TPEICTABICHUM B TEOPETUKO-IIPABOBOM HAyKe BECTH pedyb O
«IIPaBOBOM CTaTyCe JINYHOCTH B LU(poBoii cpene»? To ke 3aMedaHue NpUMEHUMO
K HCII0JIb3yEMOMY aBTOPOM TEPMHUHY «M(}poBas paBoBas KyJbTypa» (c. 155).

3. Knaccuduuupyss rapaHTdd HENPHUKOCHOBEHHOCTH YaCTHOM JKHU3HH B
OU(PpoBO cpene, aBTOp MNPUHUMAET 3a OCHOBY KJACCHU(HUKAIMIO, COTrJIACHO
KOTOPOW TapaHTHU JAENSITCS Ha oflue (3KOHOMUYECKHe, MOJUTUYECKHe U TIp.) U
crenMainbHble (K KOTOPBIM, B YaCTHOCTH, OTHOCSATCS CHELHUAIbHO-FOPUIUYECKUE
rapaitud) (c. 159). BosHukaeT Bompoc: eciiu, AONMYyCTHM, 3KOHOMHYECKas,
MaTepuajbHasl rapaHTHs Halllla CBOE OTPaKeHUE B HOpPME IpaBa, MpeBpallaeTcs
JIM OHa aBTOMAaTHUYECKU B CIELUAIBHYIO IOPUAUYECKYIO (COOCTBEHHO IMPaBOBYIO)
fapaHTHIo?

4. HoBaTopcKkuM sIBIsIeTCS MpEJIOKEHHE aBTOpa O 3aKperUIeHWHW MpaBa Ha
OTKa3 OT HCIOJIb30BaHMs IU(MpoBbIX TexHosorud (c. 149-151). Opnaxo ero
CYILIECTBEHHbIE ITapaMeTpbl HE OIpeiesieHbl: B KaKOM HOPMAaTUBHOM IIPaBOBOM
aKTe, II0 MHEHUIO aBTOpPA, JAHHOE NPaBO JIOJDKHO HAWTU OTpakeHHe, KaKue
CyLIeCTBEHHbIE c(ephbl KU3HU JOJKHBI OBITh «OTPAXKIACHB» OT LH(PPOBU3AINH,
YTO IOJAPAa3yMEBAETCs IOJ CUCTEMOM «3alllUThl MpaB TeX, KTO He XoueT (WJIh He
MOXXET) HCIIOJIb30BaTh HOBBIE LHU(POBBIE PEIICHHS B COIUAIBLHO 3HAYUMBIX
chepax»?

[IpencraBinsieTcs, UTO yKa3aHHbIE HEJOCTATKH U KPUTHUYECKHE 3aMEYaHUs He
CHIKAIOT OOLIe BBICOKOM IMOJIOKUTENbHOM OLIEHKH JHUCCEPTAlHOHHOIO
uccnenosanus /. A. ABneena.

JluccepTaHTOM IIOATOTOBJIEHA 3aBEpIlEHHAs, KOHIENTYaJlbHO IIeJIbHas,
OOBEKTUBHO MPEJACTaBIISIONIAs BBICOKHMH HAydYHBId W TPAKTHYECKHM HHTEPEC
aBTOpPCKasi Hay4yHO-KBalIU(DUKALMOHHAs paboTa BBICOKOTO HAyYHO-TEOPETUYECKOTO

Y HaY4YHO-IIPAKTUYECKOTO YPOBHSI.
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He B kadecTBe 3amMeyaHWd, a s «KYJIbTUBUPOBAHUSA» Ha 3alluTe
JIMCKYCCHHM M B IOPSZIKE COBETa aBTOPY IUCCepTallMM Ha Oyayluee, IOJaraem,
Ba)XHBIM U YMECTHBIM KOHCTaTHPOBATh B BOIIPOCUTEIBHOM (popMe Tpu MOMEHTA.

Bo-niepBbix, nudpoBu3anys YaCTHOH >XU3HU HCIBITHIBAET TEHAECHIUIO K
pacIIMpeHHio cdepsl TNpUMEHeHHs WM TpsaaeT ee (Chepbl) CyKeHHe U
YMEHBIIIEHHE YUCJIa pelllaeMbIX 3a/1a4?

Bo-BTOpBIX, MOXXHO JIM, HYXXHO JHM IOPUIMYECKOM HAyKe M IIPAKTHKE
CTPEMHUTBECS  BBIPA0OTaTh KOJWYECTBEHHBbIE (IIOCPEACTBOM MaTeMaTU4eCcKOro
anmapara) MokasaTelid (CBHIETEeNIbCTBA) BHEIPEHUS LU(PPOBU3ALUU B YACTHYIO
KU3HB?

B-tpeTpux, npaB yu, no MHeHuto JI. A. ABnaeeBa, JNOKTOP IOPHUIAMYECKHX
nayk npodeccop A. E. IToctHukos, xotopbiii B cTathe «lludpossie cBoOOIBI U
nudpoBoe pabCTBO: B3N KOHCTUTYHMOHATM3Ma» («HeszaBucumas rasera». 2024.
23 ampens) mojaraer, 4ro C LU(POBBIMU TEXHOJIOTMSAMHM MBI HE IOJYYHIIH
cBOOOMBI, TaK KaK «4YeJOBEK OKa3aJiCs BTHUCHYT B TIJI00aJbHYIO CHCTEMY, Ha
KOTOPYIO IMPAKTUYECKA HUKAK HE MOXET BIUSATHY?

3akmovenne. Takum o0pa3om, Beayuias opraHu3alus IPUXOIUT K
3aKJIFOYEHHIO O TOM, 4YTO maucceprtauust ApneeBa [laHuibsl AnexkceeBrya Ha TeMY
«[IpaBoBOe perysiupoBaHHE OTHOIIECHWH, CBA3aHHBIX C LK(poBU3aIMEeld YaCTHON
KU3HW», TpeJCTaBICHHAass Ha COUCKAaHME Y4YEeHOW CTeleHM KaHAuIaTa
IopuaMuecknx Hayk 1o cnenuanbHocTH S5.1.1  (Teoperuko-ucropuueckue
MpaBOBbIE HAYKH) COOTBETCTBYET TpeOOBaHUsIM, yCcTaHOBJIEHHBIM [lonoxenuem o
NPUCYXICHUU yUEHBIX CTerneHel (yTBepxkaeHO nocTaHoBieHueM lIpaBurenbcrBa
P® ot 24 centsbps 2013 r. Ne 842). IlpencraBneHHasi quccepTalusi SBIsIETCS
Hay4YHO-KBaTM(UKALMOHHON paboToii, B KOTOPOW COAEPKUTCS pelleHre HayYHON
3a/layi, UMEIoIeld 3HaUeHHe JUIsl Pa3BUTHUS IOPUANUECKON HayKu. ABTOpP TOCTOMH
IIPUCBOEHUSI UCKOMOW CTENEHU KaHAUAATa FOpUJUIECKUX HaYyK.

Hacrosiiuii OT3bIB  BeAyllledl oOpraHu3aliyd MOATOTOBJIEH JIOKTOPOM

IOPUANYECKUX Hayk, mpodeccopoM, 3acily’>KeHHBIM JesiTeneM Hayku Poccuiickoit
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®enepanuu B. M. bapaHoBbIM U JOKTOPOM IOPUIMYECKHUX HayK, NPoheccopoM,
3acnmy>xeHHBIM roprcToM Poccuiickoit @enepanyu B. A. Tonctukom.
OT3bIB yTBEepXKACH Ha 3aceNaHuM kadeapbl TEOPUU U UCTOPHUH rocyapcTBa
u mpaBa Hwmxeroponackoi axagemun MBJI Poccun 26 ampens 2024 roxa

(mporokon Ne 16).

Havanbauk kadeapsl

TEOPUU U UCTOPUM IOCYIapCTBa U MpaBa
Hwuxeropoackoit akanemuu MB/JI Poccun
JIOKTOp IOPUIUYECKUX HayK, podeccop,
3acily>KeHHbIN IopucT Poccuiickoi Penepanun
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