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110 3aLIUTE AMCCEPTAI Ha COMCKaHUe YIeHOH
CTeIleHn KaHuaTa (JIOKTopa) HayK, CO3IaHHOTO
Ha 6aze ®I'BOY BO «Bnagumupckuii
roCyJapCTBEHHBINM YHHBEPCUTET HUMEHHU
Anexcannpa ['puropeesnda u Hukoas
I'puropsesuua Cronerossix» u OUY BO
«MekTyHapOIHBINA IOPUIANIECKINA HHCTUTY T
600000, r. Bnagumup, yi. ['opsxoro, 1. 87

OT3bIB
na apropedepat auccepraunn Conosbepoii I0ann HBaHOBHEI
na temy «CTaryc alBOKATa B yroJI0BHO-MPABOBBIX OTHOLIEHHSIX),
npecTABJIEHHON HA CONCKAHME YUEeHOH CTeNeHH
KAaHAHIATA IPUANYECKHX HAYK MO CrenaabHOCTH
5.1.4. YrojioBHO-NIPABOBbI€ HAYKH

[IpusHanue, cobGiro/ieHNe U 3allUTa MIpaB ¥ CBOOOJ YeloBeKka U rpaiaHuHa
OT JHOGBIX [POTHBONPABHBIX IOCATATENBCTB  SIBISETCS —KOHCTUTYILHOHHOM
ob0si3aHHOCTBRI0 Poccuiickoit depepanny, KOTOPYHO OHA peanusyeT, B TOM YHCIIE,
IyTeM YCTAHOBJIEHHUs YTOJOBHO-NPABOBLIX 3aMpPETOB. AJBOKATypa OCYIICCTBISCT
Ha npodecCHOHAILHOM OCHOBE pealu3allio  TapaHTMPOBAHHOTO - CT. 48
KOHCTHTYIMY MpaBa Ha [OJTydeHne KBaTHPUIUPOBAHHON FOPUAXIECKOU ITOMOIIIA.

J[efiCTBYIOMIM POCCHHCKMM 3aKOHOAATENIECTBOM IIPETYCMOTPEH IMPOKHH
nepeyeHh rapaHTHi HEe3aBMCHMMOCTH aJBOKaTa, KOTOPbIC 3aKpCIUICHBI B CT. 18
MenepanbHOro 3akoHa ot 31.05.2002 Ne 63-03 «O0 aaBOKATCKOH ACATE/ILHOCTH U
angBokarype B Poccuiickoi  @Penmepanuw». Tak,  3ampelieHo Kakoe-11oo
BMEIIATENBCTBO MM HPENSTCTBOBAHWE aJ(BOKATCKOM JesATENbHOCTH. AJBOKAT
MOKeT CBOOOIHO BBIpaXKaTh MHEHHE B IPOLIECCE OKA3aHKsl IOPHANYECKON MOMOIIH
JOBEpUTeNsM; 3ampelieHo ucrtpeboBanue MHGOPMALUH O IPeIOCTaBIAEMON
aIBOKATOM IODHIMYECKON MOMOIIM B CBA3M C KOHKDETHBIM [EIIOM. YTOJOBHOE
npeciie/IoBaHKe ajBOKaTa BO3MOKHO JIHIIL ¢ OOecrneueHineM rapanTui aaBoKaTy,
IIPeyCMOTPEHHBIX YTOJIOBHO-IIPOLECCYaIBHBIM 3aKOHOAATE/ILCTBOM. AnBOKar,
YIeHbl €r0 CEMbH ¥ MX HMYILIECTBO HAXOJSTCsl MOJ1 3aIUTOM rocynapersa. Ho, kak

MOKasbiBaeT MpAaKTHKa, paspelleHne KOH(IMKTOB B cdepe  aIBOKATCKOM



NEATENLHOCTH KPUMHHAIBHBIM IYTEM SBJISETCS JOBOJBHO PACIPOCTPAHEHHBIM
HeraTUBHLIM sIBICHHEM COBPEMEHHOI0 OOIIECTBA.

AKTyaJbHOCTh W30paHHOM TeMBbI HCCIICAOBAHHS HE BBI3BIBACT COMHEHHS.
HeoOX0MUMOCTh  COBEPIIEHCTBOBAHUSA TOCYJAapCTBEHHOTO pearupoBaHus Ha
IPECTYIUICHUsI, COBEPILIaeMble aJBOKaTaMi W B OTHOILCHHU aJlBOKaTOB, OYCBH/IHA
Ha (DOHE YKPEIUICHHUs [UBIIM3ALHOHHBIX OCHOB (DYHKIIMOHUPOBAHNUS rOCY1apcTBa
U obmecta, mocTpoeHHs: B PoccuM MPaBOBOTO TIOCYHapcTBa M PasBUTHS
rpakaaHckoro — obmectBa. Bcee  9TO  aKkTyanumsupyer — AMCCEPTallMOHHO®
uccienosanue 10.M. CoioBbeBOM, NPpUAAET €My TEOPETUUCCKYIO U IIPAKTUYECKYIO
3HAYUMOCTb.

B Jucceprali  OCTATOYHO MOAPOOHO OMNpeJelieHa CTereHb HaydHOH
pazpaGoTaHHOCTH, CHOPMYIMPOBAHBI LETH ¥ 3a/[adu uccieoBanist. OpUriHHaIbHbIM
SIBISICTCS. TIPEJUIOMKEHHOe aBTOPOM ONpesieNieHne 00heKTa JIMCCEpTAlMOHHON paboThl
Kak oOIlecCTBEHHBbIE OTHOLICHMS, BO3HUKAIOIIAE P peanu3aluud  aJBOKaTOM
CBOEro cTaTyca B YTOJIOBHO-TIPABOBBEIX OTHOILEHMsIX. B CBSI3W € 9TUM MHTEPECHO
chopMyIMpoBaH TpeMeT HccrenoBaHus. Llens muccepraiuy, 00yCIOBHBIIAs
TIOCTAHOBKY aBTOPOM MOKMCKOBBIX 3ajad4, c(opMyIMpoBaHa MOCTATOYHO TOYHO, Kak
BBISIBIIEHHE OCOOEHHOCTEH cTaryca aJIBOKaTa B YrOJIO0BHO-IIPABOBBIX OTHOLLICHMAX
KaK CIIELHAILHOr0 CyOheKTa MPECTYIUIEHUS W CIIEHUalIbHOIO MOTEPIEBLIErO OT
pecTyIIeHHs, a TaKkke pa3paboTka HaydHO OOOCHOBaHHBIX PEKOMEHIALWH,
OpPHEHTHPOBAHHBIX HAa COBEPLICHCTBOBAHME IPABOBOIO PETyIMPOBAHHUS CTaTyca
aJIBOKaTa B JJaHHBIX OTHOLICHUSIX.

HopmaTuBHO-TIpaBoBasi, 3SMITUpUYeckas M METOJ0JIorndecKas OCHOBa
MCCTeOBAHMST  IOCTATOYHBIE M COOTBETCTBYIOT —Hay4YHO-MCCJIEI0BATE/IbCKOM
paboTe ypOBHS [HUCCEPTAIMM HA COMCKAHWE YYCHOM CTENEHM KaHjauzara
IOpUANYECKUX HayK. MIcIonb30BaHHbIe TUCCEPTAHTOM METO/Ibl HAYYHOTO MO3HAHMUA
[O3BOJIMIM TOJYYUTh OOBEKTHUBHBIE PE3YJIbTAThl HUCCIIC/I0BAHUA, JTOCTOBEPHOCTD

KOTOPbIX COMHEHHIO HC ITOATICHKHUT.



JloctaTouHO yOeAWTENIbHO IIOKa3aHa IpakTH4YecKas W TeopeTHYecKad
3HAYUMOCTH MCCIIEeI0BAHMS.

JUtss  ECCepTallMOHHOIO KCCIIEI0BaHKs XapaKTepHa Hay4dHas HOBHM3HA.
CrejlyeT mpu3HaTh, YTO AaHHAs paboTa ABIAETCS OTHOCHTEIBHO HOBBIM H IIEPBBIM
B POCCHICKOM TPAaBOBEJSHUH HAYYHBIM TPYIOM, HAaIllpaBJIEHHbIM Ha CO3[aHHEe
[IeJIOCTHOM TeopvHM O CTaTyce aBoKara B YrOJOBHO-TIPABOBBIX OTHOIICHUSIX,
0OBSICHSIONIEN CYIIHOCTD, MPABOBYIO IIPUPOAY, CTPYKTYpHBIE 3JIEMEHTHI CTaTyca
aZBOKaTa B YrOJOBHO-TIPABOBBIX OTHOIIGHMSAX KaK CIELHAIBHOTO CyOheKTa
MpecTyIUleHWss W CHElMaNbHOr0  TOTEPIEBIIEro  OT  HPECTYIUICHHS,
obIIeTeOpeTHIECKHE WM METOMOJNIOTHYECKHe TOAXOABI K  KIAaCCH(HUKAlUHU
IPECTYIUICHUH, COBEpPIIaeMbIX a/[BOKATAMH H B OTHOIICHUHU a/[BOKATOB.

CTpyKTypa [MCCEPTALMM IOCTPOEHA C YYeTOM IeNH, 3a1ad, CrelH(UKH
¥ JIOTHKHM WCCIIeoBaHus. PaboTa COCTONT M3 BBEACHHS, TPEX IVIaB, 00bEANHSIIOMINX
BoceMb naparpados, 3aKioyeHus, oubrorpagun U MPUIOKEHHH.

Marepuansl MCCIENOBAHUS TPOLUIM CONUAHYIO anpolalHio Ha HaydHbIX
KOH(MEpEeHIMSIX U ceMUHapax. HeoGXOAMMO OTMETHTH JIOCTATOYHO OONBIIOH
00BbeM Hay4HBIX IMyOJUKAIMN 10 AUCCEPTAlMK Pa3IMYHOrO YPOBHS, B TOM YHUCIE
B BEJYLIMX pEleH3UpYyeMbIX HAYUHBIX )KypHallaX U U3[aHUsX, B KOTOPBIX JOJUKHBI
OBITH OMyOIMKOBAHBI OCHOBHBIC HAyYHbIE Pe3y/IbTaThl AUCCEPTALIUM HA COUCKAHUE
YUeHBIX CTeleHel Kamjaujara M JOKTOpa IOPUJIMYECKUX HAayK, YKa3bIBAIOIIMH
Ha Hay4dHOE TIpH3Hanue TeMbl uccienosanust 10.M. ConoBreBoH, a TakKe BBICOKUM
ypOBEHb HAy4HOM AKTHBHOCTH JMCCEPTAHTA, KOTOPBIH SBISCTCS OIHUM U3
Ba)KHBIX TPeOOBaHUI Ul COBPEMEHHBIX YICHBIX.

Texcr  aBropedepaTa  M3JI0KEH  XOPOLIMM  HAayYHBIM  SA3BIKOM.
13 undopmannu, HM3IOXKEHHOH B HeM, IOHITHBI COJep:KaHHe IUCCepTaluy,
JIOrHKa MPOBEACHHOIO HCCIIETOBAHMSL.

Msydenue copepkaHusi apTopedepara IO3BOJISICT ClielaTh BBIBOJ O TOM,
yto puccepranmonnoe uccnenoBanue I0.M. CosloBeeBOM BBIIOIHEHO HA BHICOKOM

Hay4HO-IIPaKTUYECKOM YPOBHE, coliep:Kaluecss B HEM TEOPETHYCCKHUEC BBIBO/IbI
3



M 3aKIIOUEHHs B JOCTATOUYHOM Mepe 000CHOBaHBI. JIOCTOBEPHOCTH ITOJTYHCHHBIX
BHIBOJIOB COMHEHHH HE BBI3bIBACT. [TocTtaBieHHas B pabore Iejib JOCTUIHYTa,
MccieoBaTeIbCKUe 3aJadd pelleHsl. JliccepTalysi COOTBETCTBYET KPHUTEPUAM
(GyHIaMEHTaTbHOCTH.

HecoMHueHHbIMEA nocTonHCTBaMU paboTel FO.M. CoOJIOBBEBOM ABJISIETCS TO,
4TO B HeM pACKphITa CIelE(puKa yroJOBHOM OTBETCTBCHHOCTH H yTOJIOBHO-
IpaBOBOM 3aIIUTHI JIEATEIBHOCTH ajBoKata B 3aKoHOJaTenbcTBe Poccun #
3apy0eKHBIX TOCYJapcTB, M MpEeUIokKeHa CHCTEMa MEp COBEPILICHCTBOBAHIS
cTaryca ajBOKaTa B YTOJIOBHO-IPABOBBIX OTHOUICHWAX HA OCHOBC aHaIM3a
OTEUYECTBEHHBIX M 3apyOeiKHBIX YTOJIOBHO-NIPABOBBIX HOPM. [IpennaraeMeie
JIMCCEPTAHTOM M3MEHEHHS U JONOJIHEHUS B VronoBHbLI Komeke Poccuickoin
degepaluy  BBI3LIBAIOT  HAYYHBIH ~ MHTEpeC, M MX 3HAYUMOCTh IS
COBEpIIEHCTBOBAHUS CTPYKTYPBI POCCHHCKOTO yroJIOBHOTO 3aKOHa3, [TOBBIIICHUS
€ro NpaBOOXPAHUTETBHON (QYHKIMH HE BBI3BIBACT COMHEHHUH.

[Ipu m3ydeHHH TeKCTa aBropedepaTa BO3HMKIM BONPOCHL HY K IAI0LHeCs
B 00CYKICHHH.

L. [IporeccyalbHBIH  TOPSAOK IPOM3BOACTBA 110 yrOJOBHBIM aenam B
OTHOIIEHHH aJBOKATA MMeeT CBOM OCOOCHHOCTH, O0YCIIOBICHHbBIE €ro NpaBOBRIM
CTATyCOM Kak CIIe[IHaIbHOr0 CyObeKTa Cy0NpOu3BOACTEA. TpeOyet pasbACHEHHS,
C B CBSI3U C UeM aBTOP He BKJIFOUMII B IPEJMET UCCIIEI0BAHMS BOTIPOCH O TIOPAKE
NPUHATHS PelleHns O BO30YKJIEHHH YrOJOBHOTO Jiena B OTHOLICHIH aJIBOKaTa,
crierduKe [POM3BOACTBA 10 YrOJIOBHBIM  J@NaM, IOpAAKe COBEpLICHUS
CJIeJICTBEHHBIX JeMCTBUI B OTHOLLCHUYU IIPEACTABUTEIIA TaHHOM PO eccH.

2 He coBceM SICHO, IOYeMy aBTOp IpU aHANU3€ 3apyOeiHOro OIbITa
peryJUpOBaHHSl ~ yrOJOBHOH — OTBETCTBEHHOCTH  aJBOKATOB paccMaTpuBaeT
KPUMUHAIIM3ALMIO ~ HESIBKM  aJiBOKarta B cyneOHOe —3acelaHue, TIOBIICKIIEH
TIPHOCTAHOBJIEHHE Cy/IONPOU3BOJICTBA 10 YTOJIOBHOMY JCIY (cT. 463 VYromoBHOrO

KOJEKCa HCH&HHI/I), B KauecTBE HEraTUBHOI'O 3aKOHOAATEIbHOTO rnoaxosa.



BMmecre ¢ TeM, AAHHBIE BOTPOCHI UMEIOT MCKIOUUTETBHO JIMCKYCCHOHHBIN
XapakTep ¥ HE BIHMAIOT Ha o0IIyI0  TOJIOKUTEIBHYIO  OICHKY paboThI
JO.1. CooBbeBOli, KOTOpas HAIMCAaHa Ha BBICOKOM HAyTHOM ypOBHE.

Takum 0OpasoM, ApccepTalys, IOArOTORICHHAS ConoseeBoit  FOmuei
IBaHOBHOM, OTBEYAET KPUTEPHUSIM, YCTAHOBIIEHHBIM a63. 2. m. 9, n.o. 10, 11, 13, 14
TTonoMKeHUsT O TIPUCYIKIEHHE YUeHBIX CTETEeHeH, YTBEPKACHHOIO [IOCTaHOBJICHHEM
[pasutenscrsa PO or 24.09.2013 T. No 842, a ee arop — Conosbesa Ot MBaHosHa
— 3acyXKMBaeT MPUCY/KACHHS MCKOMOM ydeHOH CTCNCHH Kaminiara FOPHITIECKIX
HAyK TI0 CrieliaIbHoCcTH 5.1.4. YTONIOBHO-NIPABOBBIE HAYKH.

OT3BIB  [OFOTOBJEH JOKTOPOM FOPHAMYECKMX HAYK MO  CHCIHATBHOCTH
12.00.08, moreHTOM, TPOdeccopoM Kadeaphl TPAKAAHCKO-TIPABOBBIX JIACIIATUIAH
dakyJBTeTa TICHXONOTUK 1 MpaBa BOIOrOJACKOr0 HHCTHTYTA npaBa U SKOHOMHKHU
degepanbHOl  CIy:KOBI  MCIIOJHEHMS Hakazanwit  CaHTAIIoBBIM ~ AHZpeeM
JleonuaoBHYUEeM, OOCYXKJeH W ON00peH Ha 3ace/aHuH kadeapsl TpaxkIaHCKO-

IPABOBBIX JUCLMIUIMH IOPHIAMIECKOTO daxynpreraBoI0oroICKOro  MHCTUTYTA

2024 rona (poToxos Ne 13).

3aMecTHTE b HAYaIbHUKA Kaepbl
rpakIaHCKO-TTPaBOBBIX JTUCIUTIIHH
fopUardecKoro (axkynpTera

Bo0roickoro HHCTUTYTa IpaBa U SKOHOMHUKH _
deiepabHOM CITy7KObI HCIIOHEHNA HaKa3zaHuu i

[10JIKOBHHMK BHYTpEHHeil ci1yKObl ﬂ_// A ,/ E.A. MyxTapoBa
«Opb» et 2024 r. &

Bosoroackuii MHCTUTYT MpaBa U SKOHOMUKH denepanbHON CITyKOBI HCIIONTHEHUS
naxasanuit. Anpec: 160002 r. Bonorja, yit. [IleTriHuHA, 1. 2.

Tenedom: (8172) 53-01-73, E-mail: vipe@?35.fsin.gov.ru, OdunmanbHplil CalT:
vipe.fsin.gov.ru



