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I10 3allUTe JUCCEPTALMMA Ha COMCKaHUE YIEHOM
CTEIEHH KaHauaaTa (JOKTOpa) HayK, CO3/IaHHOIO Ha
6aze ®I'bOY BO «BnaguMupckuii
rOCyIapCTBEHHbIM YHUBEPCUTET UMEHHU AJieKCcaHpa
I'puropresuya u Hukonas I'puropreBrua
CroneroBsx» u OUY BO «MexayHapoaHbIi
IOPUIAYECKHI UHCTHTYT»

600005, r. Bnagumup, yi. 'opskoro, 1. 87

OT3bIB
Ha aBTOpedepaTt guccepranuu CosioBbeBoii IOaun UBaHOBHBI
Ha Temy «CTaTyc aiBOKATa B YrOJIOBHO-PABOBLIX OTHOIIEHHUSIX»,
NpeacTaBIeHHOH HA CONCKAHUE YYEHOH CTeneH:
KAaHIHAATAa OPUANYECKHX HAYK 0 CIeNHATbHOCTH
5.1.4. YronoBHO-NIpaBOBbIE€ HAYKH

AKTyallbHOCTh JuccepranoHHoro wucciegoBanuss IO.JM. CosoBbeBoi
3aKII0YaeTcs B TOM, 4YTO OIHHMMHU M3 KIIOYEBBIX IIPABOBBIX HalpaBJIeHU
YTOJIOBHO-IIPABOBOM IIOJUTUKUA B COBpPeMEHHOH Poccum SBISIFOTCS BOMpPOCHI
obecrieyeHusi 0€30IIaCHOCTH 4YeJOBeKa B COOTBETCTBHH C  YIOJIOBHBIM
3aKOHOJATEIbCTBOM M CIPaBEUIMBOCTH IpU IPUBJIICYEHHH K YrOJOBHOIMA
OTBETCTBEHHOCTH.

HosusHa, Teopermyeckas M IpakTHUecKas 3HAYUMOCTH JTUCCEPTAIUU
IO.1. ConoBbeBOM HE BBI3BIBAIOT COMHEHHUH, ITOCKOJBKY BIIEPBbIE B
OT€YECTBEHHOM  YIOJIOBHO-IPAaBOBOW HayKe IMPOBEAEHO  KOMILJIEKCHOE
WCCIIEZIOBaHKE, TIIOCBALIEHHOE CTaTyCy aJBoKaTa MMEHHO B  paspese
YTOJIOBHOTO IIpaBa, ¢ Y4ETOM aKTyaJlbHBIX HpoOJieM MpaBONPHUMEHHUTEIbHOM
OpakTUKU. B 4YacTHOCTH, aBTOPOM OCYIIECTBJIEHO HMCTOPUKO-IIPABOBOE
UCCIIEJOBAaHUE TE€He3HCa CTAaHOBJIEHUS CcTaryca aJBoKaTa B YTOJOBHO-
IPaBOBBIX OTHOLIEHUSX B KOHTEKCTE€ HCTOPUYECKHX HITAlOB pPa3BUTHS
POCCHICKOTO rOCyJapCTBa; YCTAHOBJIEHBI CYIIHOCTHBIE CBOMCTBA M NMPHU3HAKH

cTaTyCca aaBOKaTa B YI'OJIOBHO-IIPABOBBIX OTHOIICHUIX, C(I)OpMyJ'II/IPOBaHBI



OIIpeeJICeHHUs IOHATUN «aJBOKAT KaK CIeIUAIBHBIA CYOBEKT MPECTYIUICHHUSI» U
«aZBOKAT KaK CIEIUAIBHBIM MOTEPIEeBIINIT»; PACCMOTPEHBI C UCIIOJIb30BaHUEM
KOMIIapaTUBUCTCKOIO METOJa COBIAJAIOIMKe U CHenupUuIecKue MOAXOABI K
npobyieMaM yroJIOBHON OTBETCTBEHHOCTH aJIBOKATOB M UX yTOJIOBHO-IIPaBOBO
3aIIUTHl B NpaBe 3apyOeXHBIX CTpaH, a TakKXe OIpeJeieHbl TeX W3 HUX, Ha
KOTOpBIE clleyeT OOpaTUTh BHUMaHUE MPHU JajJbHEHIIeM COBEPIIeHCTBOBAHUU
JIAHHOTO MHCTUTYyTa B Poccuiickoii ®emepallvy; yCTaHOBICHBI OCHOBHbIE
XapaKTEepUCTHUKH IPECTYNJIECHUM, COBEpIIaeMbIX aJiBOKaTaMH, U pa3paboraHa
UX Kjaccu(uKkanus; BBISIBIEHB OCOOCHHOCTH IIPUBJICYEHHS aJBoKaTa K
YyTOJIOBHOH OTBETCTBEHHOCTH B Poccum; paspaboTaHbl MpemIONKEHUS II0
COBEpLIEHCTBOBAHUIO CTaTycCa aJBOKaTa B YTOJOBHO-IPAaBOBBIX OTHOIIEHHSX
KaK CHenuajJbHOro cybwekTa mpecTymsieHuss B Poccuu; BBISBIEHBI OCHOBHEIE
XapaKTEPUCTUKU NPECTyIUIEHUH, COBEpIIaeMbIX B OTHOIIEHHH aJBOKATOB, U
paspaboraHa WX  Kiaccudukamus; pa3paboTaHbl  MPEIIOKECHHS IO
COBEpIIIEHCTBOBAHHUIO CTaTyca aJBOKaTa B YTOJOBHO-IIPABOBBIX OTHOILIECHHSIX
KaK CIeHaJbHOr0 MOTEPIIEBIIEro OT NpecTyIieHus B Poccun.

Oco6oro BHUMaHHS 3aCIyXHBAIOT: BBIBOJBI O HAIMYHU HCTOPHYECKOM
IIPEEMCTBEHHOCTH U OIIPEJIeJIEHHBIX 3aKOHOMEPHOCTEH TI'eHe3uca pa3BUTHUS
craryca aJBoKaTa B  YTOJIOBHO-IIPABOBBIX OTHOLIGHUSX C  y4YETOM
UCTOPUYECKUX IEePHOJOB  PpPa3BUTHUS  POCCUMCKOM  TroCyAapCTBEHHOCTH,
CBHIETEIbCTBYIOIIEr0, C OJHOH CTOPOHBI, O PACIIMPEHUU U KOHKPETHU3ALHNHU
€ro IIOJJHOMOYHM, TOBBIIMIEHUH YPOBHS  3al[UIIEHHOCTH B  JIaHHBIX
OTHOIIEHHSX, a C IPYroid, 00 yCHJIICHNH OTBETCTBEHHOCTH 3a HapyIlIEeHUE [IpaB
¥ CcBOOOJ IIOJM3AIMMTHBIX JIUI] M MOpSAKa YTOJOBHOIO CYIOIPOU3BOICTBA;
pa3paboTaHHas aBTOPOM IIEJIOCTHAas TEOpHs O CTAaTyce aJBOKaTa B yIOJIOBHO-
IpaBOBBIX  OTHOIIEHUSX; OOOCHOBaHHBIE  HJEH, HAaIpaBJIECHHBIE  Ha
yCTAaHOBJIEHHE Mep YTOJIOBHO-IIPAaBOBOI'O pearupoBaHHUs Ha NPOTHBOIIPABHBIE

nmocsraTrejabCcTBa, COBEpPIIACMBIC aaBOKaTaMHW KU B OTHOIIEHHWH aJABOKAaTOB,



pa3paboTaHHbIE Ha OCHOBE IPOBENEHHOTO aHAM3a 3aKOHOAaTelIbcTBa Poccuu
U 3apy0OeXHBIX CTpaH B TaHHOM cdepe.

H3yyenne aBTOpedepara NOKa3alo HaIWYHE MIHPOKOM 3MIMPHUYECKOM
0a3bl, NpEeACTaBICHHON CTATUCTHYECKHMMHU ITAHHBIMH B BHIE (AKTUYECKUX U
aHAJIMTUYECKUX MaTepHayos, cynebHoil npaxktuku BepxoBHoro Cyma CCCP,
Bepxosaoro Cyna PCO®CP u BepxoBuoro Cyma P® 3a 1999-2022 rr.,
MaTe€pHaloOB yroJOBHBIX J€JI O NPECTYIUIEHUAX aJBoKaToB B P® 3a 2016-2022
IT., MaTepHalOB YTOJOBHLIX JeJI O MPEeCTYIUIEHUSIX, COBEPIIEHHBIX B
OTHOIIEHHH ajaBokatoB B P® B 2016-2022 rr., a Ttakxke pe3yiabTaToOB
IIPOBEZEHHOTO JACCEPTAHTOM | CIIELIUaJIBHOTO COLIMOJIOTHYECKOTO
HCCJIEIOBAaHMs, BEIPA3UBLIEr0OCsS B aHKETUPOBaHUHU 176 aqBOKaTOB.

IIpencraBinsgercs ONpaBAaHHOW CTPYKTypa paboTel, 00yCIJIOBIEHHAs
OO0BEKTOM, IPEIMETOM, LEeNBI0 M 3aJadyaMHi HCCIEIOBaHMs, COCTOSIAsd U3
BBEJICHHs, TpeX IVIaB, OOBEOUHSIOUIMX BOCEMb maparpadoB, 3aKJIIOYeHHs,
o6ubnuorpaduu ¥ MPUIOKEHUH.

BeiHOCHMBIE MCCEPTAHTOM Ha 3aIlUTY MOJIOXKEHUS SIBJSIFOTCS aKTyaJIbHBIMH, B
JOCTaTOYHOM CTENEH! apryMEHTHPOBaHHBIMH.

Cpemn  copMyMpOBaHHBIX  TOJIOKEHHH  ClleLyeT O0Co00  OTMETUTH
pa3paboTaHHYIO aBTOPOM CUCTEMY «HU3MEHEHHWH W JOMOJIHEHHH B Y TOJOBHBIN
xonekc Poccuiickoii @enepanuu B ABYX HAalpaBICHHUSIX: perIaMEHTHPYIOIIEM
CTaTyC aJBOKaTa B YTOJIOBHO-IIPABOBBIX OTHOIIEHUSIX KaK CIEIHAILHOTO CyOheKTa
IIPECTYIIEHUS], U PErVIAMEHTUPYIOIEM CTaTyC aJBOKaTa B YTOJIOBHO-IIPABOBBIX
OTHOLIEHUSX KaK crenranbHoro noreprnesuiero» (Ilonoxenue 6, c. 14).

ITonoxxutenpHO OLIEHUBAs MPOBEEHHOE UCCIENOBAaHUE, CIeIyeT BbICKa3aTh
P 3aMeYaHUl U CyXJEeHUMU, TpeOYIOIUX HAYYHOTO MOSICHEHUS !

1. B nmnpouecce wuccinenoBaHus 3apyOexXHOro oOmbpiTa  aBTOP
OTPaHUYMUIICS AHAJIMW30M 3aKOHOJATEJIbHON perjiaMeHTallud YCTaHOBJICHUS
OTBETCTBEHHOCTH 3@ IMPECTYIUICHUS aJBOKAaTOB U  IPOTHUBOIIPABHBIE

nmociararejabCTBa Ha aJBOKAaTOB, OCTaBUB 0e3 BHHMaHHUSA TOT (l)aKT, qTo
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yrOJIOBHBIE KOJIEKCBHI psAla CTpaH MpeNyCMaTpUBAlOT OTBETCTBEHHOCTH 3a
3JI0ynoTpebieHusi, KacalolllMecs cTaTryca aJBOKara, COBEepIIaeMble HHBIMH
JWLaMU: HallpuMep, CTaXXEpaMU U MOMOIIHUKAMM aJBoKaTa. B IeNsax Mmoo
00BEKTUBHOM OLIEHKH 3apy0eXHOT0 IPaBOBOT'O PEryJIMPOBaHUs, 0003HAUEHHOE
pasiv4Ke B 3aKOHOJATENBbHBIX MOAX0Jax K 3aKpeIJeHUIO JaHHOTO BOIpoca B
3apyOexxHOM TIpaBe TpelOyeT IONOJHUTEIBHOTO pa3bsICHEHHS B XOJe
NyOJUYHON 3aIIUTHI.

2. ABTOPOM HCCIIEIOBaHHUS MPEIJIOKEH KOMIUIEKC Mep, HaIllPaBJICHHBIX Ha
KPUMUHAIM3ALMIO psifia [EHCTBHM, COBEpIIAEMBIX aJBOKATAMH M B OTHOIICHHH
aJIBOKaTOB, a TaKK€ Ha YCWICHHE YIrOJIOBHOM OTBETCTBEHHOCTH aJIBOKAaTOB 3a
IPECTYIUIEHHUS, YK€ 3aKpeIUIeHHbIe B YTOJIOBHOM Kojekce Poccuiickoit Denepaivu.
Hesicho, Oyzmer 1M mpeiokeHHass HOpPMAaTHBHas KOHCTPYKIHMS COOTBETCTBOBATH
o0111eli TeHIEHIIMY T'yMaHU3aI[|H YTOJIOBHO-IIPABOBOM ITOJIUTHKH.

Brinenennble 3aMe4aHusl HE CHUYKAIOT OOIIEro IOJIOKUTEIHFHOrO BEIBOJIA O
pabore FO.M. ConoBbeBOH, KOTOpas MNpeACTaBIsSeT HAYYHBIH W MPaKTUICCKUH
MHTEPEC U CIYXKUT JaIbHEHIIIEMY Pa3BUTHIO YTOJIOBHO-IIPABOBOM MBICIIH.

WznoxenHsle B aBTopedepare NMPUHIUIHAAIBHBIE BBHIBOABI M MPEJIOKEHHUS
CBUJIETEIBCTBYIOT O CaMOCTOSITEJIbHOM, TIJIyOOKOM IIO3HAaHUM IpeaAMeTa
WCCJIeIOBAHHUS, UX BHICOKOM HAYYHO-TEOPETUYECKOM YPOBHE, CHOPMYIUPOBAHHOM
Ha OCHOBE MCCIEIOBaHUs M aHaimm3a OoJpIioro obbema JOKTPUHAILHOM
JUTEPATypPhl U SMIMPUIECKOTO MaTepHraa.

Takum oOpazoMm, muccepramums, mnojrotosieHHas ConoBbeBoit IOnueit
MBaHOBHOM, OTBEYaeT KPUTEPUSIM, YCTAHOBIEHHBIM a63. 2. m. 9, m.m. 10, 11, 13, 14
[TonoxxeHUsT O MPUCYXXJIEHUH YYEHBIX CTETEHEH, YTBEP>KIEHHOTO IOCTAHOBIIEHUEM
[NpaBurenscrBa PO ot 24.09.2013 1. Ne 842, a ee aBTop — ConoBbeBa FOmus MBaHoBHa
— 3aCITy’)KUBaeT NPUCYXKJEHUSI UCKOMOW yYeHOM CTENEeHM KaHIuJara IOpPHUIUYECKUX
HayK IO CIEIUaATBbHOCTH S5.1.4. YT0I0BHO-IIPABOBBIE HAYKHU.

OT3BIB MMOATOTOBJICH JOKTOPOM IOPUIMYECKHMX HayK IO CIELUaIbHOCTU

12.00.08, momentoM, mnpodeccopoM Kadeapbl yrojJOBHOIO IpaBa M IIpolecca
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CeBepo-KaBkasckoit  rocymapcrBenHod — akagemuun  Kimmmenko — Tayxan
MukanoBHOH, 0OCY>XIeH U 0I00peH Ha 3aceaHuy Kadeaphbl YToJIOBHOTO IpaBa U
npouecca CeBepo-KaBkasckoif rocynapcrBeHHoM akaaemuun 26.04.2024 ropa

(mpotokon Ne 9).

3aBenyromuii kageapoii
yroJIOBHOTO TpaBa U Ipolecca
Cesepo-KaBkasckon
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CeBepo-KaBka3ckasi rocyJapCTBEHHAsl aKaJeMHUs

Anpec: 369001, r. Yepkecck, KapadaeBo-Uepkecckas  PecmyOiuka,
CraBpononsckas yi., 36 K. 2.

Tenedon: +7 (8782)29-35-01

E-mail: rector@ncsa.ru

OdurpanbHelii caitt: https://ncsa.ru/



