B nuccepranioHHbli coseT 99.2.130.02

[10 3aIUTe AUCCEePTAlMii Ha COUCKAHUE yUeHOH
CTeleHH Kanauaara (JIOKTopa) HayK, CO3AaHHOro
na 6aze ®T'BOY BO «BrnaguMupCKui
roCy/IapCTBEHHbIH YHUBEPCUTET UMEHU
Anexcannpa ['puropsesnua 1 Hukounas
I'puropsesuda CroneroBbix» 1 OY BO
«MesKTyHapOIHBIN IOPHIAMYECKHH HHCTUTYT»
600000, r. Bragamup, yi. [opskoro, 1. 87

OT3bIB
Ha agropedepar AUcCEPTALHH Coaosbsesoii FOnnu BanoBHbI
na temy «CTaTyc aJIBOKaTa B YroJI0BHO-NPABOBLIX OTHOIICHHIIX,
npeacTaB/JIeHHOH HA COMCKAHuUE Y4eHOH cTeneHH
KAHINJATA IOPHIHYECKHX HAYK 110 CNeUHATBHOCTH
5.1.4. YrojioBHO-NIpaBOBbie HAYKH

AHanu3 ToJiokeHuil aBropedepara JUCCepTalliH FO.M. ConoBbeBoi
103BOJIMJI CPOPMYTHPOBAThH ClIeTyIOIINE BBIBO/IBL.

Tema  BHITIONHEHHOW  pabOTBl  OTJIMYACTCS BBLICOKOH  CTEICHBIO
akryanpHocTd. Cosjanue  TpaBoBOro  rocylapcrsa HEBO3MOXKHO  0e3
GopMHpOBaHHS ~ PasBUTOrO  IPaxIaHCKOro oOliecTBa,  SIBIISIOLIETrOCs
BOILIOIIEHHEM CBOOObI YeIoBeKa U CIpaBeTMBOCTH, — 00111eCTBa, B KOTOPOM
rpakiaHe cBOOOIHO Peall3yloT CBOM MHTEPECHI I noTpeOHOCTH, CTpeMATCs K
JIOCTHIKEHHIO COOTBETCTBYIOIINX NPABOBBIX MIEATOB 1 neHHocrel. Peannzanus
[IPUHIIAIIOB IIPABOBOIO TOCYAapCTBa B Poccuiickoit ®enepauun TpedyeT
KOHCONMIALMA YCHIMM BCeX TOCYIapCTBEHHBIX OPraHoB H 00111eCTBEHHBIX
WHCTHUTYTOB. AJBOKaTypa sBISETCS 3HATUMBIM WHCTUTYTOM TPaKJIaHCKOTO
o6IIecTBa, HAJETIEHHBIM ITyOIHYHOM dyHKkIpel Mo obecrnedeHUIo TpaXaaH
OpraHu3aLui KBATU(QUIMPOBAHHOH I0PUAMYECKOH TIOMOIIBIO.

36panre OTAENBHBIMU a/BOKATAMH KPMMHHAIBHOIO TYyTH PELICHHA
CBOMX  MIpoQeccHOHANbHBIX — 3a7ad  HEJIB3A pU3HaTh ~ HOPMOH  JUIS
IMBMTM30BAHHOTO o0LIecTBa. OTO MPOTHBOPEHUT NpUHLMIIAM [IPaBOBOIO

rocy/lapctBa, K KOTOPOMY CTPEeMHTCH Poccusi, W He COOTBETCTBYET




[TOJIOKATEbHBIM OCHOBAM (DYHKLMOHMPOBAHHMS TI'PakJIAHCKOro 00IiecTsa. B
CBSI3U C YeM, IPecTYIIEHHWs aJBOKATOB HYKNAlOTCsA B npoQUIaKTHKE U He
JOTYIIEHUH CBOETO PACIPOCTPAHEHHS B POCCUIICKOM o0111ecTBe, B TOM YUCIIC
C TIOMOIIBIO YroJOBHO-NPaBoBHIX cpeacts. [Ipobiema pa3paboTKH psaa
CIIE[MANBHBIX ~HOpPM, YCTaHABJIMBAIOIIMX  YrOJOBHYIO — OTBETCTBCHHOCTDH
npezcTaBuTeneil JaHHOH npodeccuu, sIBIAETCs T0CTATOTHO pakHOH. MMmenno
3TO M OMNpeeNsieT aKTyalbHOCTh M CBOGBPEMEHHOCTH JAMUCCEPTALMOHHOIO
uccnenosanuss FO.M. ConoBeeBoif, B KOTOPOM 3THM BOmpocaMm YJICIIEHO
rilaBHOe BHUMaHHeE.

B TO e BpeMs He BBI3bIBACT COMHEHMH, 4YTO 3aKpEIUICHHBIC B
3aKOHOJATeNbCTBE  NpodecCHOHANBHBIE [paBa  aBOKATOB  MO-TIPEKHEMY
HY)X/IAIOTCS B 3aldTe H TMPABOBOM O0CCTEUCHHMH. OCHOBHBIMU TIPaBOBBIMU
CPe/ICTBAMHM  TIPEyIPEA/IeH S [POTHBONCHCTBIS 3aKOHHOM JeATEeJIbHOCTH
aIBOKATOB SBJISIOTCS IapaHTUM MX HE3aBUCHMOCTH. AJBOKAT HUMECT 0COOBIH
cTaryc B YroJOBHO-TIPABOBBIX OTHOIUCHHSAX, T.€. HAJCNCH NOTONHWTEILHBIMH
60 OTIMUAIOLIMMUCS OT HMHBIX CyOBEKTOB NpaBaMu M OOs3aHHOCTAMH, B
OTHOIIIEHHH a/IBOKATOB YCTaHOBJIEHBI JIOTIOJIHUTEIbHBIC rapaHTHH. Heo0xonumo
yKpeIUIeHHe MPAaBOBbIX TapaHTHH aJIBOKATCKOM JIeSITeIbHOCTH, B TOM 4HCIE B
HANpaBJIeHHH,  CHOCOOCTBYIOIIEM pa3pabOTKe  IPaBOBBIX  MPE/UIOXKEHHUH,
HANPABJIEHHBIX ~ HA  COBEPIICHCTBOBAHHME YIOJIOBHO-TIPABOBOM  3aILUThI
NesATENBHOCTH AaJBOKATa, YeMy TaKke MOCBALICHO IAHHOE JMCCEPTAlMOHHOC
Hcciie/JoBaHKe.

JlnccepTalliOHHOE MCCIIeI0BAHNE FO.W. ConoBbeBoil OT/IHYAEeTCs HAYIHOH
HOBH3HOMN. BeCCIOpPHBIM SBISIETCA TO OOCTOATENBCTBO, HYTO JaHHAA pabota
gBJISeTCS OTHOCHTEIBHO HOBBIM M IIEPBBIM B POCCHICKOM MpPaBoBEACHHUH
Hay4HBIM TPYJOM, HanpaBICHHBIM Ha CO3/aHHE [[eJIOCTHOM TEOpHH O CTaTryce
aBOKAaTa B YTOJOBHO-NIPABOBBIX ~OTHOLICHHAX, 00BACHAIONIEH CYIIHOCTD,
[PaBOBYIO [PUPOJY, CTPYKTYPHBIE JIEMEHTRI CTATycd aJBOKaTra B YTOJIOBHO-

[IpaBOBbIX OTHOILIEHUSX KakK CHeOHuallbHOI'o CY6BGKTa NpeCcTYIUICHHUA H
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CrIeNMa]BFHOr0 MOTEpIeBlIero OT IMPECTYIUICHHMA, o0LIeTEOpETHYECKHE 1
METOZOJIOrHYECKHe MOAX0 bl K KIacCHpuKaLiu NpecTyTUICHHH, COBEPLIAeMbIX
aIBOKATAMM M B OTHOIIEHMH afBOKaToB. HOBBIM, C HAYUHOW TOYKHM 3pEHHS,
gBJSETCS ABTOPCKMM MOAX0A K KOMIUIEKCHOMY —HCC/IC[OBAHHIO cratyca
a[BOKaTa MMEHHO B yrOJOBHO-TIPABOBBIX M HMKAKHX 0oJiee OTHOILICHHUAX, YTO
ONpENEeNUIO TaKKe €ro HaydHyl0 HOBU3HY. Kpome TOro, Hacrosuiee
JCCIIeIOBaHUE COJIEPKUT aHalIM3 3aKOHOAATE/ILCTBA 3apyOe’KHBIX I'OCy1apcTB B
OTHOILIGHMH IOJOYKEHHH 00 YrONOBHOH OTBETCTBEHHOCTH aJBOKATOB M
YrOIOBHO-IIPABOBOM  3aIMTBl MX JEATENLHOCTH € [eJIbI0  MCIIOJIb30BaHUs
NOJIy9eHHBIX pe3yIbTaToB ISt KOPPEKTHPOBKH OTEe4EeCTBEHHBIX
3aKOHOJATEILHEIX HOPM B JIAHHOH cdepe, YTO NPENoNnpeAessaeT ero HaY4YHYIO
MHHOBALMOHHOCTH M 3HAYMMOCTb.

Heo6XOMMMO  OTMETHTh  BBICOKYIO — TEOPETHYECKYI0  3HAYMMOCTE
JINCCEPTALIMOHHOTO HCCIIe/I0BAHMS FO. . CoioBbEBOM, KOTOpasi OINpeneysieTcs
TemM, dYTO B HEM M3JIOKCHbl KOHUCHTYalIbHbIC MOJIOYKEHHUSI  HOBOI'O
(GyHIaMEHTaILHOTO HAY4IHOI'O HarpaBJICHMsI - nepeocMbICIeHHe
NeiCTBUTENIBHOIO CTATYCa a/IBOKaTa, BLICTYIAIOLICTO B KauyecTBe CIelMalIbHOTO
cyObeKTa MM CTELUAILHOTO [OTEPHEBIIEro B YrOJIOBHOM IIpaBe, KOTOpOE
OTKphIBaeT [epPCIeKTUBBI JUIs JNATBHEMIINX Hay4dHBIX yccieIoBaHlii B 3TOH
obnacty. Beckp  KOMIUIEKC — MOJIYYCHHBIX Hay4YHO-UCCIIEI0BATE/ILCKHX
pe3yJbTaToB, ~TEOPETHYECKHX — BHIBOJOB M [IOJIOKEHWH, H3JIOKEHHBIX
HacTosiieit  pabore, paclMpseT M - pasBUBAcT MMEFOIIHecs  3HaHHs
0 cTaTyce a/BOKaTa B yrOJIOBHO-TIPABOBLIX OTHOIIIEHUSIX.

He BBI3bIBA€T COMHEHHMI IpakTHyeckas 3HA4MMOCTD IIPOBEJCHHOTO
ucenemoBanusa. B auccepranud copMyIHpOBaH ~ KOMILIEKC —TPAKTHKO-
OpHEHTHPOBAHHbIX BBIBO/IOB | HpeI0KEHHH, KOTOpBIE MOTYT
OBITH  MCIIOJIB30BAaHBl B 3aKOHOTBOPHYECKOH U [IpaBOTNPUMEHHUTENBHOM

NeATENBPHOCTH TOCYy/1apCTBEHHBIX yupeskleHUi M OpraHoB B HAlpaBICHUM



MOCTPOEHHS  TPABOBOIO ~ TOCYNApCTBa,  COBCPIICHCTBOBAHMSA yrOJI0BHOH
[IOJIATHKY M Pa3BUTHS PAKIAHCKOTO 00IIECTBa.

JluyHBI  BKIan asropa B IOJyY€HHE  HAydHBIX  Pe3yJIbTaToB
[PH HCCIIEIOBAHMH TEMBI 3aK/IIOYAETCs B pa3pabOTKe OPUIHHAIBHEIX YTOIOBHO-
MpaBOBBIX HOBEILI, 3aKIIOYAIOIIUXCSA B MPE/TIOKEHHH HOBBIX pepakimii craten
202.1, 297.1, 297.2, 297.3, 294.1, 295.1, 311.1 VYromoBHOro Kojekca
Poccuiickoii @enepanuu, a TakKe A0MNOJIHEHHs CTaTbH 298.1 nannoro Kopaekca,
KOTOpble ~ HANpaBieHbl ~ Ha  COBEPUICHCTBOBAHME  TOCYHapCTBEHHOTO
pearnpoBaHus Ha NPOTHBONPABHbIE [OCAraTe/IbCTBA aBOKATOB U B OTHOLICHUH
aBOKATOB. [IOMHMO MpEUIOKEHHBIX HOBEIUT M1 0OeCHedeHUs KOMIUIEKCHOro
Moaxoia B peald3allMd CTAaTyca alBoKara B PacCMaTpyBACMbIX OTHOLICHUAX
ABTOPOM TIPEUIaraeTcsi Takke BHECTH KOPPECHOHAUpYIOmee HW3MEHEHHE B
DeepansHblii 3ak0H oT 31.05.2002 Ne 63-®3 «O0 agBOKATCKON JIEATE/IbHOCTH U
ansokaType B Poccuiickoin deziepaliny.

V6enuTenpHAsS METOOJOTHYecKas M JIOCTaTOYHO Pelpe3cHTaTHBHAA
omnupudeckas Gasza uccaenosanust 10.M. CoJIOBbEBOM, COOTBETCTBYHOIIAS
JMccepTallMOHHOM pabore Ha COUCKaHHE yueHOW CTeNeHW KaHaujaara
JOPUMYECKUX ~HayK, T03BOJMIA MOJNY4UTh MaKCHMAIbHO 00BEKTUBHbBIE
pe3yNbTaThl UCCIIeNOBaHUs, Ha OCHOBE KOTOPBIX pazpaborarh NpaBHIIbHBIE
BBIBOJIBI U TIPEUIOMKEHHS.

AsropedepaT ¥ COOTBETCTBEHHO JHMCCEpTallMs —HMEIOT XOPOILLYIO
ApXUTEKTOHWKY, [OJArOTOBIEHBl B COOTBETCTBYIOLIEM  HAyHHOM CTHIIC.
MndopMars, U3JI0XKeHHAs B HUX, JOTHYHA U MOC/IC/0BATCIbHE, [IOHSITHA ISl
IUPOKOTO Kpyra UATATENeH.

Crnenyer  OTMETHTB  BBICOKYIO MyONUKAIMOHHYIO ~ AKTHBHOCTB
[O.1. ConoBbeBOW, TO3BOISIONIYI0 CACIAThH OJIHO3HAYHBIH BBIBOJ O TOM,
4TO OCHOBHbIC TOJIOKEHHS M BBIBOIBI €€ JMCCEPTAlMOHHOIO HCCIEOBAHUA
W3BeCTHBl IIHPOKOMY Kpyry npejcTaBuTeneil HaydHOH OOIIECTBEHHOCTH.

Kpome TOro 3TOMY CIIOCOOGCTBOBATIO M BBICTyIUIEHHME — AMCCEpTaHTa
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HA JIOCTATOUHO OOJBIIOM KONMYECTBE HAYYHBIX MEPONPHATHH PasIu4HOIO
YPOBHS 1 reorpaduyecKoro MmoaoKeHus.

B 1LIeJIOM W3yyeHHE COfeprkaHusA aBropedepara IO3BOJIACT CCNATh BRIBOJL
0  dyHIaMEHTANBHOCTH  TOJIOXKEHHMH  JMCCepPTAlMOHHOrO  HCCIIeI0BAHMA
10.1. Cos10BBEBOM, 11€J1b KOTOPOr0 JOCTUIHYTA, IOCTABJICHHbIC 3a1a41 PELICHBL.

HecomuenHbME nocToutcTBamu pabotsl FO.M. ConoBeeBO# SBIACTCA TO,
YTO OHA BBICTYNAET MPOJODKEHHEM (yHIaMEHTAIBHBIX HaYIHBIX HCCIIeIOBAaHUH
[0 TePEOCMBICIIEHHIO IeHCTBUTENBHOrO CTaryca aaBokata B YyIOJIOBHO-
IpaBOBbIX OTHOLICHHUsX. Kpome Toro, oHa Oy/ieT crocoOCTBOBAThL JalbHEHILIEMY
Pa3sBUTHIO Y4eHHH 00 YrolOBHOH OTBETCTBEHHOCTH a/BOKAaTOB M MX yIrOJIOBHO-
paBOBOH 3allMTe, BHEJIPEHHIO B chepy POCCHICKHX YTOJIOBHO-TIPaBOBEIX
OTHOILCHHWI  MHHOBAIlMOHHBIX  TIPEJCTaBIEHMH O  CTaryce  yKasaHHBIX
CMELMAIACTOB B YrOJIOBHOM IIpaBe.

[Mpu wu3y4eHUH COJIEepKaAHUA apropedpepara BO3HHMKIM CICAYIOIINC
3aMevyaHus.
1. B aBropedepare yKa3blBaeTcsi Ha TPe/UI0KEHHbIC aBTOPOM KJ1acCH(UKALHN
NPOTHBONPABHBIX JESHHUIT aIBOKATOB B 3aBUCHMOCTH OT HX HANPABJICHHOCTH, iesen
Y MOTHBOB COBEpILUEHHS, CBA3M CO CTaTycoM anpokara. Ilo nauiemy MHEHHIO,
KraccuyKaipsi B 3aBMCHMOCTH OT XapaKTCpUCTHK cyObekTa TMpeCcTyIUICHHA,
TOJIpa3eysiomas JaHHble JIeTHUA HA IMPECTyIICHHUA, B KOTOpBIX aJBOKaT
mojmajaeT I[OJ NpH3HAKM 00Iero cyObeKra; MNPEecTYIUICHUS, B KOTOPBIX
a7BOKAT MOAManaer ox oO0oOLeHHbIe KPUTEPHUH CHCIHAIBLHOTO cyOBeKTa;
pecTyIUIeH:s, B KOTOPBIX aJIBOKar sBJIACTCH crielMaabHbiM CyOBEKTOM, —
TpeGyeT AONONHUTENBHOTO Pa3hACHEHHA.
2. [Ipejyio’keHHas ~ aBTOpOM  pefakuus - CT. 294.1  «llIpecrynnoe
IPOTHBOIEHCTBHUE npodeccoHanbHON JeATEeIbHOCTH ajlBoKaTa,
OCYLIECTBIiEMOl B COOTBETCTBMM ~ C  3aKOHOM»  HE npenoaraeT
nuddepeHuHalid  OTBETCTBEHHOCTH  JIHIL, IOMYCKAIOUHX  IPEeCcTyNHOe

mpoTUBOelicTBie paboTe anBoKara TIO  OKAasaHWIO [IOMOIIIA B paMKax
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rpaKIaHCKOro, — aJIMUHUCTPATUBHOIO, apOMTPKHOrO0  WIM  YrOJOBHOTO
nporecca. He coBcem sicHO, ¢ 4eM 3T0 cBA3aHO. [lojaraeM, 4TO BMEIIATENLCTBO
B JIeATEeNBbHOCTh a/BOKATA, OKAa3bIBAIOLICTO IOPUAUYECKYIO IOMOIIB B paMKax
YTOJIOBHOTO CY/OIPOHM3BOJICTBA, JOJDKHO Bl€4b OOsiee CTPOroe HakKas3aHue,
HeXeJld B ClIydae  OCYLIECTBIEHHMs  IOCIETHMM  NEATENBHOCTH  TIO
PEIOCTABICHHIO TTOMOILH B 00JIaCTH IpaBa B HHBIX BUJAX Mporecca.

BMecTe ¢ TeM yKa3aHHble 3aMe4aHHsi HOCAT JMCKYCCHOHHBIH XapakTep
M HE BIUAIOT Ha OOI[yI0 TOJIOKUTENbHYIO OICHKY O CTPYKTYpe
M cojepKaTenbHOW  cocraBistoulledl  aBTopedepara W B LEIOM
nuccepramponnoro uccnenoBanus K0.M. ConospeBoi.

TakuM oOpazoM, [aHccepTalys, [OJrOTOBICHHAs ComnoseeBoit  FOnuei
IBaHOBHOI, OTBEUAET KPUTEPHAM, yCTAHOBIEHHBIM a03. 2. 1. 9, . 10, 11, 13, 14
[TonoKeHHs] O MPUCY/KIAEHIN YUEHBIX CTEMeHeH, YTBEPKICHHOTO IIOCTAaHOBICHUEM
ITpasutensctea PO ot 24.09.2013 r. No 842, a ee aBTOp — ConosbeBa FOmus
VBaHOBHA — 3aCIIY’KMBAaeT NPUCY)KICHMS HMCKOMOM YYEHOW CTENeHH KaHauaara

FOPHIMYECKUX HAYK [0 CIIelHanbHOCTH 5.1.4. YTOIOBHO-TIPaBOBbIE HAYKH.

Ipodeccop kadeapsl IKOHOMUYECKUX

1 (MHAHCOBBIX paccre0BaHui

Beicieli IKOJIbI TOCY1apCTBEHHOTO ayAuTa

MI'Y umenn M.B. JloMmoHocoBa,

JIOKTOp FOPUIMYECKHX HayK MO CeNHalbHOCTH 12.00.08,
npogeccop

«/Gy ff’(/

ey

r. Mocksa, JlenuHckue ropsl, 1. 1, MI'Y umenn “B. JlomoHOCOBa
Tenedon: +7 (495) 939-10-00

E-mail: info@rector.msu.ru

OduumanbHplil caiT: www.msu.ru

Ajpec Mecta pabotel: 119991, Poceniickas (D@%p[glmsl/




