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PI'BOY BO «BraguMupcKuil TocyjapCTBEHHBIN
YVHUBEPCUTET UMEHHU Anekcanpa I puropreBuyia
n Hukonas I'puropsesrda CTONETOBEBIXY,

O9Y BO «MexmyHapOoIHbIN FOPUANIECKIM
UHCTUTY T

600005, r. Bragumup, yi. I'opskoro, 1. 87

OT3EbIB
06 aTopedepare muccepraruy Conossesoi FOnuu MBaHOBHEL
Ha Temy: «CTaTyc aBoKaTa B yrOJIOBHO-IIPABOBEIX OTHOIICHUAXY,
IpECTaBICHHOM Ha CONCKaHUe y4EHON CTEleHH KaHAuaTa IOPUINICCKAX HayK
IO crenuaIsHocT 5.1.4. YTronoBHO-IIpaBoBbie HayKH (FOPUINIECKIE HAYKH)

O6mecTBenHas ¥ rocyqapcTBeHHast (IyOnudyHas) 3HaUAMOCTE JIeATENLHOCTH
IpeJICTABUTEINS aJBOKATYpPhl B HAcTOsIIee BpeMs IOABEPIKEHa MEPEOCMBICIICHHIO,
YTO IOJATBEPIKAAETCS B TOM YHCIE, MEPONPHATHAMH, PEalu3yeMBIMH B paMKax
pedopMBI TTPaBO3aIUTHON cucTeMsl Poccun. beccopro, 4To afgBoKarypa B 3TOH
cucreMe OBlIa M OCTA8TCs TVIABHBIM CYOBEKTOM IPO(ECCHOHANBHOM 3allUTEI
rpakigaH — YYaCTHUKOB YTOJIOBHOTO, TIPaKIaHCKOIO M aJMUHHMCTPATHBHOTO
CYIOIIPOM3BOJICTBA, & TaKKe aJIMUHUCTPATUBHOIO IPOM3BOJCTBA, PEald3yeMOTO
YIIOJTHOMOYEHHBIMU OpTaHaMU U YUPEkKACHUSIMHI UCIIOIHUTEIBHOMN BIACTH.

JInio, KOTOpoe MMEET CTATyC aaBOKaTa M HCIOJIB3YeT COOTBETCTBYIOIIME
IPAaBOMOYHsS. B MPOGECCHOHANGHON JeATeNBHOCTH, OO0NIaNacT IOBLIIIECHHOM
COIMATPHONH  3HAUYMMOCTBIO, IIOCKOJBKY ~ OOecliedWBaeT  peaau3alliio
KOHCTUTYLIMOHHOM  TapaHTWX  OKa3aHWsS  KaXJOMy  KBalu(HUIMPOBAaHHOU
ropuuueckoit momoinu (ct. 48 Korcrutynuu P®). B To ke BpeMs HeIIpaBOMEPHOe
HCIIOJIB30BaHUE aJBOKATOM CBOMX IIPaBOMOYMH U (MIK) HH(POPMALAH, OIYYEHHOH
B IIpPOIleCCE€ BBIMOTHEHUS MPO(ECCHOHAIBHOW NEeATeIbHOCTH, 3HAYMTEIBHO
IOBEIIIAET OONIECTBEHHYIO OTIACHOCTD U COBEpIIaeMbIX UM JEHCTBUM, U ONACHOCTh
caMoro JuIa-mpaBoHapymuTes. OcoOeHHO SIBHO CHeNU(MUIHOCTD IOPUIAIECKOTO
craTryca aJaBoKaTa IIPOSBISIETCSI B YTOJIOBHO-TIPABOBBIX OTHOIIGHHAX, KOTZA
IPECTYIUIEHHE COBEPINASTCS B OTHOIICHUH IPOQPECcCHOHATBHOIO 3alUTHAKA WK
CaMHUM aJBOKATOM, HUCIIOJB3YIOIIMM CBOW ITOJTHOMOYHWS U WHBIE IIPEUMYINEcTBa B
MIPECTYITHOU AEeATEIbHOCTH.



Kazanock 051, 4T0 0603HaYEHHAasI IPABOBast CIIeU(pUKA JODKHA YYUTEIBATECS
B Iporecce aubQepeHmanuy yroJIoBHOH OTBETCTBEHHOCTH MPH (POPMHUPOBAHUH
HopM OcoBEHHOM YacTh, KaK MUHEMYM, O IPECTYILIEHHIX IPOTHB COOCTBEHHOCTH,
MHTEPECOB CIYKOBI B KOMMEPYECKMX M HHBIX OpraHM3allisX, IIPaBOCyIUd H
nopsaka yrpasienus. Ho 0 HaCTOAINEro BPEMEHH NEHCTBYIOIIMN YIrOJIOBHBIHM
3aKOH IIOYTH YTO HE OTMpEeNseT CTaTyc aABoKaTa B Ka4eCTBE OQHOIO U3 CPEJCTB
nubdepeHIuauy yToIoBHON OTBETCTBEHHOCTH, YTO MOKHO IIPU3HATh IIPOOEIOM B
POCCHICKOM YrOJOBHOM 3aKOHOJATEIbCTBE. YUHUTHIBAS NaHHBIE OOCTOATENBCTBA,
npepcrasiernoe 10.1. ConoBbeBoil HccleoBaHTE 0€3YCIOBHO 00Ia1aeT BEICOKOM
CTEIIEHBIO HAYYHOU aKTyaJbHOCTH.

Ilenp OMCCEPTALIMOHHOIO WCCIENOBAaHMS: «BBIABIEHHE OCOOCHHOCTEH
craTyca aZBOKaTa B yTOJOBHO-TIPABOBBIX OTHOIICHUAX KaK CIEHAIbHOro CyOheKTa
IPECTYIUIEHUsST W CIELUAIBHOTO IIOTEPIEBIIEr0 OT IPECTYIUICHHS, a TaKxKe
paspaboTka HaydHO OOOCHOBAaHHBIX pEKOMEHJAlli, OpPHEHTUPOBAHHBIX Ha
COBEpINIEHCTBOBAHUE IIPABOBOIO PEryJNHMPOBAHUSA CTAaTyca aJBoKaTa B JaHHBIX
otHomenusx», (¢. 9-10), B 1enom, IOCTUrHyTa. Pe3yibraTel MIPOBEIECHHOTO
WCCIIEIOBAHMS BOIUIOIIEHBI B KOHKPETHBIX NPEIJIOKEHUAX, HAIPaBIEHHBIX Ha
COBEPIIIEHCTBOBAHUE MTOJIOKESHUH U (WIK) eIMHOO0OPa3HOE TOIKOBAHUE CONEPIKAHUSA
YTOJIOBHO-IIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 3a IPECTYIUIEHHS, B KOTOPBIX
aJIBOKAT ABJISETCS UM [TOTEPIIEBIINM, VI BHHOBHEIM B COBEPIIIEHUH OOIECTBEHHO
omacHoro nesaus. CTpyKTypa IUCCEPTAllMM OTIMYAECTCS JIOTMKOH H3I0KEHHUS
MaTepHaa 1 CIoco0CTBYeT PelleHHIO 3a/1ad, IOCTaBIeHHBIX B ArccepTanud (c. 10).

MHorwue BEIBOIBI U IIPETOKEHHUS, CPOPMYIUPOBAHHBIE aBTOPOM, 00JIaaroT
JOCTaTOYHOU CTENEeHBI0 JOCTOBEPHOCTH B BHIY MCIOJIB30BAHMS KAYECTBEHHOU
SMIIMPUYECKOR U WHOM mccienoBaTenbekon 6assl (c. 11). ABTop, HaunHasd ¢ 2016
roza, apodbupoBal X Ha HayYHBIX MEPOIPUATHIX pa3iIudHOro ypoBHs (c. 16-17;
23-27), a Tak)Ke BHEIPUI B MPAKTHUCCKYIO IESTEIBHOCTH aJBOKATCKUX KaOUHETOB,
KOJUJISTHH U IIajiaT, OCYLIECTBISIFOIINX JAEATEIbHOCTh Ha TEPPUTOPUU HECKOJIBKUX
cyosekToB Poccuiickoit @epeparmu. Pe3ynmbTarTsl MCCIEAOBAHMs B HACTOLIIEe
BpeMsI YCIIENTHO MCIOIB3YIOTCS MPH MPETodaBaHuu psa y4eOHBIX AUCIUIIINH B
TPEX BBICIINX y4eOHBIX 3aBefeHmsX Poccuu (c. 16-17).

Cyns 1o coAep)KaHUIO TIIPeACTaBlIeHHOro aBTopedepara, AHCCEpTaALUA
oOlamaeT ¥ HAyYyHOM, W TWPaKTUUECKOM 3HauyMMOCThIO. CopMyIUpOBaHHEIE
OPEe/VIOKEHUsT ~ MOTYT  YUMTBIBATBCS  INPA  ONPEACICHUU  HalpaBIICHUU
GyHIaMEeHTaTBHBIX ¥ TPHUKIATHBIX HUCCIeNOBaHUM B obnactu nuddepeHunanuu
OTBETCTBEHHOCTH 3a MPECTYIICHUS, KOTOpble COBEPIIAIOTCS KaK aJIBOKaTaMu, Tak
M B OTHOIICHWH aJ[BOKATOB, HapyIlas CJIEAYOIIHe OOBEKTHI YTOJIOBHO-IIPABOBOU
OXpPaHBL:

— OOIIIeCTBEHHBIN MTOPSIOK;



— IOPSIOK yIPaBICHU;
— IIPaBOCY/HE;
1 HEKOTOPBIE IPYyTHe.

Muorve 13 TpeaioKeHnH, chopMyINPOBAHHBIX TI0 HTOTaM IIPOBEIEHHOIO
JccleoBanus, B ClIydae WX IIPaKTUYECKOH (3aKOHOIATENbHOM) peanr3alyy,
oBecrieuaT JOMMKHYIO OXpaHy WHTEPecOB OOIIecTBA M rOCY/apcTsa, CO3/aB IpH
3TOM JIOTIONHUTEIIbLHBIE YCIOBUSL UL COOIIOIEHIST IPUHIAIA CIPABSITIMBOCTH IIPH
olpefieNeHMH  MepHl  IOCY/[apCTBEHHOTO  IPHHYXKICHWT 34 yKa3aHHbIE
IIPeCTyILIEHNU.

BMecTe ¢ TeM, IIPeACTABIEHHAS JUCCEPTALYSL, 10 MOEMY MHCHUIO, HE JIAIICHA
HEKOTOPBIX TIPOOEJIOB, BOCIIOIHEHME KOTOPBIX obecrieynsio OBl IOBBINICHUE
cTereny oBGCTOSTeILHOCTA U TONHOTHI McclenoBanus. Tak, B IPomecce YCTHOR
3AIMUATHl COUCKATENIO I1eJIeco00pasHO PacKpBITh XOTA Obl IPUMEPHBIH O0BEM
YrOJOBHO-TIPOLIECCYaTbHEIX —TIOJHOMOYMH aJIBOKaTa, a TakKe yKasath Ha
BOSMOJKHOCTH KX WCIOJB30BAHMS B IIPOLECCE COBEPIIEHUS 3aMPEIEHHBIX -
YIONOBHBIM 3aKOHOM JeSHMH, OTBETCTBEHHOCTH 3a KOTOpPBIC YyCTAHOBJICHA
COOTBETCTBYIOIEMU HOpMamu T 23, 31, 32 YK u zp. Pe3ynbTaThl yrOJIOBHO-
IIPOIECCYaNbHOTO HCCIEIOBaHus B OTOH 00JIacT  CYITIECTBEHHO IIOBBICAT
yOeIUTeTbHOCTD IPEIOKEHUH O BKIIOYECHAN B YTOJIOBHBIA 3aKOH CICIHATBHBIX
HOPM 00 OTBETCTBEHHOCTH JIHII, O0JIAJAf0IIIX CTaTyCOM aBOKATA.

TeMm He MeHee, 3aMeUaHHe OTHOCHUTEIHHO HMMEIOIIErocs B HCCICAOBAHMU
TEOpETUIECKOro pobena, HOCUT YacTHBIA XapakTep, a MOTOMY NPUHIHITHATIEHO He
BIESET Ha oOIee ON0KHATEIBHOE BIEUATIEHHE OT IPESACTABIEHHO PaboOTEL

Ha OCHOBaHMM H3ydeHMsl TeKcTa aBTopedepara ITHUCCEPTAMKM U CIHCKA
HaydHEIX paboT, OIyOIMKOBAHHBIX COUCKATeNeM B IPOLEcce IPOBEACHUA
HCCTIEIOBAHMS, MOXKHO 3aKJIF0UNTh, 9T auccepranus 10.1. ConoBbeBoH:

1) HammECcaHa aBTOPOM CaMOCTOSTENBHO, 0071a1aeT BHYTPEHHUM SIMHCTBOM,
COIEpXKWT HOBbIe HAy4HBIE Pe3yNbTaThl, IOJOXEHWs, BBIABUTACMBIC UL
TyGIIAYHOM 3aIUTEL, ¥ CBAIETENBCTBYET O INTHOM BKIIaJIe aBTopa AuccepTalui B
YTONOBHO-TIPABOBYIO (FOPUAUYECKYIO) HAYKY;

2) COIEpXKUT CBEACHMS O IPAKTUIECKOM HCIONB30BAHNM IOy ICHHBIX
ABTOPOM JMCCEPTAIIMH HAYYHBIX PE3YIHTaTOB ¥ PEKOMEHIAIMH 110 UCIIOIB30BAHIIO
HAy9HBIX BBIBOJIOB;

3) mpoIwia HeoGXOAUMYIO anpobalHio B HAYYHBIX ny6nukanusx (c. 23-27).

Takum ob6pasom, muccepramus IO.J. ConoBbeBOH ABJIAETCS HAYTHO-
KBaTU(HUKAIIMOHHON PabOoTOH, B KOTOPOH CONEPIKUTCS PEIICHUS 3a/1aIH, HMEIOIIEH
3HAYCHNE UL PA3BUTHS OTEICCTBCHHON YrONOBHO-IIPABOBOM HAYKH (ropuaecKon
HayKN).



JTrccepTallMOHHOE UCCIIEN0BaHIe, BEITIONHEHHOE 1o TeMe: «CTaTyc aJBoKaTa
B YTOJIOBHO-TIPABOBEIX OTHOIIEHUSIX», B IIOTHOM MePe COOTBETCTBYET TPEOOBAHKM,
IpeabABISEMbIM K IFCCEPTAIEAM Ha CONCKaHUE YIEHOU CTCIIeHN KaHIUaTa HayK,
KOTOPEIE IIPeyCMOTPEHBI B I1. 9-14 [ToJI0XKeH s 0 IPUCYKIIEHUN YIEHBIX CTETICHEH,
yTBepKAEHHOM TocTaHoBneHreM I[IpaButenscTBa Poccuiickoit ®enepanuu 0T 24
cerrsiops 2013 1. Ne 842 «O mopsiake MIPHUCYXICHHA YYEHBIX CTeleHen» (I1o
cocrosHUIO Ha 25.01.2024). Asrop muccepranun, HOnus MBanosHa CosoBBeBa,
3aCIIy’KUBAET MPUCYXKICHUSI HCKOMOM YYEHOU CTETeHH KaHIuaaTa IOpUANIECKUX
HAYK 10 CIISIHATBHOCTH 5.1.4. YronoBHO-IPaBOBEIE HAYKH (IOPUIMYECKHE HAYKH).

OT3EIB IIOATOTOBHIL:
IIPOPEKTOP T10 HAYIHOH paboTe
FOropckoro rocyjapcTBEHHOIO YHUBEPE
JIOKTOP IOPUINYECKUX HAYK, JOLEHT (¢
«29» mag 2024 roga

BLICIIIET0 00pa30BaHUA ((IOrOpuKI/II/I FOCYI[apCTBeHHb’fH“yHHBepCHTCT>>
628012, r. XauTel-MaHCcHHCK, yi. UexoRa, 1. 16.

Ten. +7 (3467) 37-70-00 (m06. 559).

E-mail: kapitan-44@yandex.ru
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