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I10 3aIUTE JUCCEPTALMI Ha COMCKAHUE

YUYCHOH CTEIEeHU KanuaaTa (JIOKTopa) Hayk,
cozaneoro Ha 6ase PI'LOY BO «Biagumupcekuit
rOCYJapCTBEHHBINA YHUBCPCUTET UMEHU
Autexcannpa I puropsesuua u Huxomnas
['puropseBuya Croseroseixy 1 OUY BO
«MexTyHapoIHEIN I0PUIHYIECKUH HHCTUTY T
600000, r. Bnagumup, yi1. I'opskoro, x. 87

OT3bIB
Ha aBTopedepar quccepraunn CoosbeBoii FOun MBanoBHbI
na remy «Craryc aIBoKaTa B yroJ0BHO-IPABOBBIX OTHOLICHHSIX,
NpEeACTABJIEHHON HA COUCKAHNE YYeHOH cTeneHu
KAHIUAATA IOPUAHYECKUX HAYK 110 CIIENHATBLHOCTH
S.1.4. YrosioBHO-NIpaBOBbIE HAYKH

IIpodeccnst anBokara mos3yercst GONBIIOH MOMYIAPHOCTHIO B GONBIINHCTEE
CTpaH, ABJIACTCS MPECTHKHON M BBI3BIBAIOIIEH 0c000e yBaKEHMUE.

Peanusanust npasa Ha KBaTHQUIXPOBAHHYIO IOPUIIYECKYIO TIOMOIb B 3HAYH-
TeILHOHM CTEHEHN 3aBUCUT OT CIIOCOGHOCTU aJIBOKATOB OCYIECTBIIATL CBOM ITOJHO-
MOYHSA HaJUIEKAIMM 00pa3oM. YMBIIUICHHbIe AeHCTBIS alBOKATA BOIIPEKH HNHTEpe-
Cam I0BEPHUTEIIs MPUBOJAT K CYIIECTBCHHOMY BpPEJy JMYHOCTH, OOIIECTBY U I'OCY-
AApCTBY, MPECTYIICHUS aJBOKATOB UMEIOT IMOBBIIICHHYIO CTENeHb OONIECTBEHHON
OITaCHOCTH.

Bmecre ¢ Tem 2(hdexTHBHOCTL IIPaBOBON TOMOIIY ajBOKATA onpeenseTcs
BO3MOYHOCTBIO OECIPENSITCTBEHHOIO OCYIIECTBIEHNS UM HPO(GECCHONATBHON Tesi-
TCILHOCTH. B 2TOM CBA3M BO MHOTHX roCyaapcTBax Mupa IIPEJTyCMOTPCHBI FapaHTHH
CTaTyca ajBoKara, KOTOPbIE HE BCEI/id PEalM3yIOTCs Ha IIPAaKTHKE U MOTYT CTaTh
ACKIApATUBHBIMH, €CJIM OTCYTCTBYET 3aKOHOIATENBHOE 3aKPEILUIEHNE 110JI0KEHUN 00
YTOJIOBHOX OTBETCTBEHHOCTH 3a IIPECTYILICHHS B OTHOIICHHIH a1BOKATOB.

CrieztyeT cormtacuThest ¢ BBIBOZIOM aBTOPA O TOM, YTO B psijie ciayvacs, kak B Poc-
CHM, TaK U B 3apy0exkHBIX TOCYAApCTBAX, MOXKHO HAGIIONATH HEKYIO JTMXOTOMHUIO,
HCTIPOIIOPIIMOHANIBHOE  3aKOHOJATENLHOE  PETYJIHPOBAHHE OXpaHbl  aJBOKATCKOMN

HACATCIIBHOCTHU, KOr'Jja oHa PacipoCTpaHsIeTCs TOJIBKO Ha OHpGI[GJICHHHﬁ CETMCHT pa-



OOTBI a/IBOKATOB, 4aCTO — Ha (yHKIHMIO 3AIUTHI [0 YIOJIOBHEIM JIE/IaM, — a aZIBOKATEHI,
OKas3bIBAIOIIUE APYIMe BUABI OMOIIM B OOJIACTHU IIpaBa, [pelyCMOTPEHHbIE 3aKOHOM,
HEe UMEIOT TaKOU 3alUTEI.

IIpecryruienus, coBepIaeMble aiBOKaTaMy 1 B OTHOIICHUH A/[BOKATOB, SBIISIOT-
CA JIOCTATOYHO CEPhE3HOM MpobeMoi UIs coBpeMeHHOM Poccuu, mOCKONBKY CBHIE-
TCIBCTBYIOT O HAJTWYMU M PACIPOCTPAHEHHOCTH NECTPYKTHBHBIX MEXAliU3MOB paspe-
IICHHUST KOH(IIMKTOB B chepe a[BOKATCKOI jesrenbHocTi. CUTyalms yeyryblisercs He-
COBEPIIIEHCTBOM 3aKOHOJATENECTBA B JIAHHOM 00JIaCTH.

Ckasanmoe akTyanusupyer Juccepraiuonsoe uccnenosanne Conosbesoit IO .M.
1 IIPUAACT C/ICTAHHBIM I10 €0 UTOTaM BBIBOJIAM ¥ PE3YJIBTATaM TEOPETHICCKOE U TIPaK-
TUYECKOE 3HAYCHHE.

XoTenock ObI 00paTUTh BHUMAHKE Ha HHTEPECHO U y/[a4HO CHOPMYIHPOBAHHYIO
TEMy JIUCCEPTALMOHHOIO UCCIIEIOBAHNS, IPEATIONAralolIyl0 PaCCMOTPENHS a{BOKATa B
JIBOMCTBEHHOW POJIU — KaK CIEIUATBHOrO CyOBEKTa IPECTYILUICHNS], TAK 1 CIIelUaIbHO-
I'0 TIOTEPIEBIIEro OT NPECTYIUICHUS.. ITO MPEJONPEIeIIHI0 HAYYHYIO HOBU3HY 1 HHHO-
BAIIMOHHOCTD JIAHHOT'O HCCIICJIOBAHUS, TaK KaK MPoOIeMa craTyca a/[BOKaTa B yrojloB-
HO-IIPABOBBIX M HUKAKUX 00JIe€e OTHOMICHMSIX ellle He OblIa MPEeIMCTOM KOMIUIEKCHOTO
HAYYHOI'O UCCIIEIOBAHNS.

Hay4nast leHHOCTS ¥ yHIaMEHTAIN3M JAHHOIO HAYYHOIO HCCIIC/IOBAHMS po-
SBJAIOTCS B €0 HANPABICHHOCTH Ha PElIeHHe KPYITHOW HAyYHOM 3a/1a4Hd, 3aKI0Yaro-
eHcst B pa3spabOTKe LEJIOCTHON TEOPHH O CTAaTyCe aJBOKATAa B YTONOBHO-IIPABOBBIX
OTHOUICHMAX, OOBSCHSIOWEH CYINIHOCTh, IPABOBYKO IIPUPOJY, CTPYKTYpHbIC
SJICMCHTEI CTaTyca a/IBOKaTa B YrOJOBHO-IIPABOBHIX OTHOIIECHUSX KAK CIICIHAILHOIO
CyObeKTa TPECTYIIEHMsI U CHENUATBHOIO IMOTEpIEBIIEr0  OT [[PECTYIUICHUSI,
OOIIETEOPETUYCCKAE ¥ METOHOJOTMYECKHE  TOJXOAbI K KJiaccupuKaIu
IPECTYIIJICHUH, COBEPIIAEMBIX aJBOKATAMU U B OTHOIICHUH a1BOKATORB.

be3ycnoBHBIM JIOCTOMHCTBOM HACTOSIIETO AMCCEPTAIIMOHHOIO HCCIIeN0Ba-
HUSL ABJACTCS paspaboTKa HAayvHO 0GOCHOBAHHEIX HPEIOKEHUH O COBEPIIEHCT-
BOBAHHUIO CTPYKTYPBI YTONOBHOro Kojekca P®, mpupanuio el CHCTEMHOCTH, I10-

BBIIICHUTO HpO(i)I/IJIaKTI/I‘{eCKOI\/’I (i)YHKHI/II/I YI'OJIOBHOT'O 3akoHa. B HYaCTHOCTH, 3a-



CIYXXHBAIOT OJOOPEHMUs, IpeaiaraeMble COUCKATENeM HOBBIC IOpUJINYECKHE KOH-
CTpyKIuy ct.ct. 202.1, 297.1, 297.2, 297.3, 294.1, 295.1, 311.1 YrosiosHoro KOJIEK-
ca P, a raxxke pononuenue cr. 298.1 narnoro Kopekca, KOTOpLIE HAIIPABIEHLI HA
COBEPIICHCTBOBAHUE IOCY JAPCTBEHHOTO PEArMPOBAHKS Ha MIPOTUBOIIPABHBIE [TOCSTa-
TEJIBCTBA aIBOKATOB U B OTHOIIEHUN a[BOKATOB.

J7st obecrievenus KOMILIEKCHOTO MOX0a B Peali3aliii craTyca aJiBoKara B pac-
CMATPUBACMBIX OTHOIUCHMSAX aBTOPOM IPEIAraeTcsl TaKXKe BHECTH, KpoMe 0003HAYEH-
HBIX II0JIOXKeHUH, u3MeHenue B Penepanbhblii 3akoH oT 31.05.2002 roga Ne63-D3 «O6
aJIBOKAaTCKOM JIeSITENIBHOCTH | afBoKarype B Poccuiickoit Meeparimmy, Hocsiee KOp-
PECIIOHTUPYIOTIUH XapaKTep, OTBEYAIOIIEE 3a1a9aM JTAHHBIX HOBEJLL.

M3ydenue TekcTa aBTOpedepara MO3BOINSLET MPHITH K BBIBO/Y - 1LI€JIb JICCEP-
TamuonHoro ucenenosanus 10.11.Conosresoit gocTurayTa, nocrasiennee B pabore
HayqHO-UCCIIEIOBATEILCKUE 3a/JaUl PEIEHB! B IIOJTHOM 00beME.

BrIOpaHHBIl JHCCepTaHTOM HAyYHO-METOMIECKHA anmapar, J0CTaTOYHO
o0beMHast TeOpeTHYecKast X SMITUPUYEcKas 6a3bl PaGOTE O3BONHIN HOJIYIUTh 1OC-
TOBEPHBIC PE3yIBTAThl MCCIICOBAHUS, Ha OCHOBAHUH KOTOPBIX CHENATH OOBEKTHB-
HBIE BBIBOJIBI.

Huccepranmonsoe nccnenosanue 10.M. ConoBseBod oTIIHIaeTes Hay4YHOM HO-
BU3HOM, KOTOPAst HE BEI3LIBAET COMHEHUI,

B nuccepranmu comepixatcst 10CTaTOMHO MHTEpECHBIE Hay4YHbIE MJICH, HATpaB-
JICHHBIC Ha CO3/[aHUE M OOBSICHCHUE HOBOH IEITOCTHON TEOPHH O CTATyCe aiBOKATA B
YTOIIOBHO-TIPABOBBIX OTHOIICHMsAX. OHO BBICTYIIAeT NMPOJOIIKEHUEM (yHIAMEHTAb-
HBLIX HAyYHBIX HUCCIEJOBAHUI 10 MEPEOCMBICICHHIO CTATYCA aBOKATA B JAHHBIX OT-
HOIICHHAX KaK CIELHAILHOTO CyOheKTa IPECTYTUICH S U CIIELMATEHOTO [OTEPIICBIIIEro.
Kpowme Toro, B Hem paszpaborans! momxosL, KOTOPBIE CIIEAYET MPUMEHSTE UL 1aThb-
HEHINEro COBEPIICHCTBOBAHMS YKA3aHHOTO MHCTHTYTA B OTEYCCTBEHHOM YTOJIOBHOM
Ipase.

Juccepranumonnoe uccnenoBanue o6aagaer TEOPETUYECKON M [PAKTUYECKOH
3HaYUMOCTBIO. B HEM M3II0KEHBI KOHIENTYyaNbHbIE MONOKEHHS HOBOMO bynnamen-

TaJIbHOTO HAY4YHOTI'O HaIIpaBJICHUA — IICPEOCMBICIICHUE JIEUCTBUTENLHOIO craryca an-



BOKaTa, BBICTYIAIOIIEro B Ka4€CTBE CIELMAIBHOIO CYOBEKTa WM CIIEIHATLHOTO TI0-
TEPIEBLICIO B YrOJOBHOM IIpaBe. OHO HANpaBIEHO HAa COBEPINEHCTBOBAHUE 3aKOHO-
JaTeNbCTBa B 0OO3HAYEHHOW 06JIACTH M Ha JANBHEHIIYIO ONTHMUZAIMIO CHCTEMbI
obecrieyennst 0E30MaCHOCTH JIMYHOCTY U MPOTPECCUBHOE PA3BUTHE HAIMOHAIBHOIN yro-
JIOBHOY ITOJINTHUKHU.

Heobxomumo 0TMETHTS TOCTATOYHO COMMMHBIA YPOBEHE arpobarnm pe3ylbTa-
TOB MPOBEIEHHOTO MCCIICIOBAHMS, COOTBETCTBYIOMINN JUTsI TUCCEPTAIlA HA COUCKA-
HHC YYCHOW CTEIEHN KaHUaaTa IOPUINIECKIX HayK.

Bricryriierne conckatens ¢ HayYHBIMU JOKIAIAMY Ha HAYYHBIX MEPOIIPHSITH-
AX PA3NUYHOTO YPOBHS U Ie0rpaMyecKoro MONOKEHHS, ITyOINKALUE OCHOBHBIX T10-
JIOXKEHHH U BBIBOZOB AUCCEPTAIIMOHHOIO MCCIE[OBAHIS OTPaKEHbI B 30-TH HAydHBIX
pabotax aBTopa, B TOM YHCIIC B BEYIIMX PELEH3UPYEMBIX HAyYHBIX KypHaJlax v u3jia-
HUSX, B KOTOPBIX JIOJDKHBI OBITH OITYOJNMKOBAHBI OCHOBHBIE HAYYHBIE PC3YIHTATHI JHC-
CepTalMi Ha COMCKAHUE YYEHBIX CTENEeHCH KaH/M/aTa U 0KTOPa IOPH/IHIECKIX HayK,
CBUJICTEJILCTBYIOT O BBICOKOW HAyYHON aKTHBHOCTH JIMCCEPTAHTa, COOTBETCTBHH €ro
HAY4YHOU JESATeIBHOCTH TPEOOBAHMSAM, IPSABSBIAEMBIM K COBPEMEHHEIM YUCHBIM, U
JIOCTATOYHOM M3BECTHOCTH IIOJIOXKEHHH JIHCCEPTAMOHHOIO UCCIIEOBAHYS HAYYHOM
OOIIIECTBEHHOCTH.

ABTOpedepar OTIMYACTCS BBUIEPIKAHHON apXUTEKTOHWKOMN, HAIIMCAH B COOT-
BCTCTBYIOLICM HAayYHOM CTHUJIC, X BMECTE C TEM €0 COJAEpIKAHUE TIOHSTHO IS JTI060-
r0 YUTATEs.

JlocrouncrsoMm padotsl IO.M. ConoBbeROi sBIIsSETCS IPOBECHHBINA KOMITapa-
THBUCTCKMM aHaJIn3, WTOTUM KOTOPOTO OTPAXKEHLI B IMPUIOKCHUM: Tabamma Nel
«CpaBHUTENBHBII aHAIH3 [IONOXKEHHH 00 YTOTOBHOM OTBETCTBEHHOCTH 4)(30KATA B 3aK0-
HonarenscTBe Poccuiickoli Meneparmu U 3apy0exHBIX TrocyapcTsy», tabiamma No2
«CpaBHUTEEHBIN aHaNM3 KOHCTPYKIUK COCTABOB NPECTYIUICHUH, B KOTOPBIX aIBOKAT
ABJAETCS CHISIUATBHBIM CYOBEKTOM, 110 3aKOHOJATENLCTBY Poccuiickoii Deneparn u
3apyOeKHBIX TOCYapCTBY, Tabuna Ne3 «CpaBHUTENBHBIN AHAH3 TTOIOKEHIH 06 yro-
JIOBHO-TIPABOBOX OXpaHe aJIBOKATOB B 3aKOHOIATEIECTBE POCCHICKOI Dejiepanyu u 3a-

PyOeKHBIX rocymapeTsy, Tabiuna Ned « CpaBHUTETLHBIH aHAITH3 KOHCTPYKIIMM COCTABOB



IPECTYIUICHNH, B KOTOPBIX aBOKAT ABJHACTCS CHICIMATLHBIM [IOTEPIICBIIIMM, 10 3aKOHO-
narenscTBY Poccutickoit Penepanuy U 3apyOeKHBIX TOCYAapeTB», U Tabimma NoS «Me-
PBI YTOJIOBHO-IIPABOBOI'O MPOTUBOACUCTBUA IIPECTYIUNICHUSIM, COBEPIIAEMBLIM B OTHOILIE-
HUU J[BOKATOBY.

HecomueHHbIM ABJIAETCA TO 0OCTOATENBCTBO, YTO AUCCEPTAIMONIHOE HCCIIE/I0-
BaHWE II0 IOPUAMYCCKUAM HayKaM IIPEJCTABISET COOON TBOPUECKYIO paboTy, BHIBOIBI
Y IIOJIOKEHUSI KOTOPOH He BCET/la MOI'YyT OBITh IPU3HAHB! KaK €IMHCTBCHHO BEpHEIE,
4TO XapaKTepHO UL JHOOOro Hay4HOro MCCIefoBaHus. VIMEHHO ModTOMy TIpU H3Y-
deHuy aBropedepara auccepranuu 0.M. ConoBbeBoil y Hac BOSHMKIHM BOIPOCHL,
TpeOyIoue YTOUHeHUS B XOJ1€ IyOIMIHON 3aII[UTEI:

1. Ipu ananmse 3apyOeKHOTO OIbBITA JUCCEPTAHT YKA3bIBACT O TOM, YTO
TIOJIOXKUTENIBHBIM MOMEHTOM SIBJISICTCSl CHCTEMATU3ALMsl COOTBETCTBYIOMIUX HOPM 00
YTOJIOBHOW OTBETCTBEHHOCTU U YTOJOBHO-IIPABOBOM 3allUTE aJBOKATOB, OOBEIUHEHUE
VX B OTJC/IBHBIC INIABBL: HAIPUMeEp, YToNOBHBIA Kojexkc Typumu mnpejycMaTpubaer
OTIENBHYIO riaBy No 5, IOCBSIIEHHYIO GopMaM HENpaBOMEPHOIO ITOBEICHUS aIBO-
kaToB. TpeOyer HOACHEHNs, MOYeMy aBTOp paGOTHl He PACCMATPHBACT NAHHOE pery-
JMPOBaHKUE B KA4eCTBE ITOJXOZa, KOTOPBIA CIeMyeT NMPUMEHSITL JUIS Jia/IbHEHIIIero co-
BEPIICHCTBOBAHMS YKA3aHHOIO UHCTUTYTA B YTOJIOBHOM Kojiekce PO.

2, ABTOPOM PaCKpPBITHI PA3IUYHbIC 4CIEKTHI CTATyca aBOKATa B YrOJIOB-
HOM TIpaBe, HO B IPOBEJACHHOM HCCJIEJOBAHMU HE YJEJIEHO BHUMAaHWS IPOobIeMam
IPOM3BOJICTBA II0 YIOJOBHBIM JiejlaM B OTHOIIEHHM aJBOKaToB. He coscem sicHO, ¢
4YEeM 3TO CBSI3aHO.

M3noxennple 3aMeIaHnsl UMEIOT JUCKYCCHOHHBIH Xapaxkrep U He BIUSIOT Ha
OOLLYIO TTOJIOKUTENBHYIO OLIEHKY JUCCEPTALFIOHHOro Mecienosanus 10 M. Conosbe-
BOH, KOTOPOE COOTBETCTBYET TPEOOBAHMSAM HAYYIHOCTH M HOBHU3HBI, 00JaqaeT Teope-
TUYCCKOM U MPAKTUYECKON 3HAYUMOCTBIO.

Takum 00pazoM, TUCCEPTAMOHHOE UCCIIEI0BAHIE, [TOATOTORICHHOC CONOBBERON
Omuett MBanosHoii, oTBe4yaeT KPUTEPUSIM, YCTaHOBJIEHHBIM a03. 2. 11. 9, .. 10, 11, 13,
14 TlonoxeHus: o NPUCYKICHAN YYEHBIX CTEIICHEHH, YTBEP)KICHHOIO ITOCTAHOBIICHUEM

Ipasurensersa PO or 24.09.2013 1. Ne 842, a ee aBrop — Conosbera Qs MsanosHa —



3aCITy’KUBACT TIPUCYK/ICHUS MCKOMOM y4YEHOM CTENeHH KaHIUIaTa FOpPH/(MUeCKMX HayK
IO CIICHAIBHOCTH 5.1.4. YT0I0BHO-IIPaBOBbIE HAYKH.

OT3bIB  IIOATOTOBICH JOKTOPOM [IOJMTHYECKUX HAYK TI0 ClICHHATBHOCTH
23.00.02, xanaunatoM ropuaMYecKux Hayk o crermansoctd 12.00.08, npodecco-
poM, rpodeccopoM Kadeaps! yroaosHoro mpasa u nporecca PI'BOY BO «TamGos-
CKHH roCylapCTBeHHBIN yHHBepcuTeT uMenn [.P. Jleprkasuna» Yanypko TarbsHoN
MuxaiioBHOH, 00CYXkIeH 1 0X00peH Ha 3ace[aHuy Kapenphbl YroloBHOIO MpaBa u
nporecca TamMbOOBCKOro rocymapcTBeHHOro yHuBepcutera uMenu 1.P.JlepixaBuna

«15» masg 2024 rona (mporoxon Ne 11).

3aBenyronmi Kaheapoi

YTOJIOBHOIO IIpasa M mpolecca

Tam0O0BCcKOro rocyapcTBEHHOIO

yHuBepcureTa uMenu I'.P. JlepxxaBuna

KaHIUIAT FOPUAAYECKUX HAYK, JIOLIEHT E.A. ITonioBa

«15» wmas 2024 r.

TamboBckuii rocy1apcTBeHHBIN yHIBepeuTeT nmeru [P, JlepxaBuna
Anpec: 392000, LenTpanbHblil Genepanbubiii okpyr, TamGoBcKast 061acTs,
r. Tambos, yn. UaTepHanmonansuas, 33

Tenepon: §-800-200-44-65

E-mail: post@tsutmb.ru

OduumansHerit caitt: https://tsutmb.ru/
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