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10 3al|TE JUCCePTalUi Ha COMCKaHUE YYEeHOH
CTeleHu KaHauaara (JJOKTopa) HayK, CO3JaHHOIo Ha
6aze ®PI'BOY BO «BiaiuMUpCKUil rocy 1apCTBEHHBIH
YHUBEpCcUTET UMeHHU Allekcanjpa I puropbeBuya u
Hukonas I'puropsesuua CrosietoBsix» 1 OUY BO
«Mex Ty HapOIHbIN FOPUANYECKUH HHCTUTY T
600000, r. Bragumup, yi. 'opbkoro, a. 87

OT3bIB
na apropedepar agucceprauuu Cososbesoii H0nnn UBaHoBHBI
Ha temy «CTaTryc aiBOKATAa B YrO/JI0BHO-NIPABOBbLIX OTHOLIEHHAX),
npeacTaBJIeHHON HA COMCKAHHE YYE€HOH CTeNeHH
KAH/AW/AATAa IOPUAHYECKHUX HAYK N0 CMeUHAIbHOCTH
5.1.4. Yroji0BHO-NIpaBOBbI€ HAYKH

AKTYyallbHOCTb W30paHHON TeMbl MCCIIEJIOBAaHUS HE BBI3bIBACT COMHEHMS.
OueBu/1HA HEOOXOAUMOCTD COBEPILIEHCTBOBAHMS IOCYAaPCTBEHHOIO pearupoBaHus
Ha MMPOTUBOIIPABHBIC MOCSATaTEIbCTBA, COBEPLIAEMbIC aBOKATaMU M B OTHOLIEHHH
aJIBOKaTOB, Ha (POHE YKPEIUICHUs LUBUIIM3ALUOHHBIX OCHOB (DYHKUHOHHUPOBAHMS
rocyjapcTBa M o0lIecTsa, MnoctpoeHus B Poccuu mpaBOBOTO rocynapcTBa M
pa3zBUTHs IpaxKJIaHCKOro oduecTBa. Bee 5To akTyanusupyeT AUCCepTalMOHHOE
nccienosanne H0.M. ConoBbeBOM, MpUAAET EMY TEOPETUUECKYIO U MPAKTHYECKYIO
3HAYUMOCTb.

B jwMcceprauuy  JIOCTaTOYHO TMOJPOOHO  ONpe/eseHa CTeneHb Hay4yHOH
pa3paboTaHHOCTH, CHOPMYIIMPOBAHBI LEJIN U 3aJ[aul uccienosanys. OpuruHaibHbIM
SIBIISETCS NIPEJUIOKEHHOE aBTOPOM OIpesie/ieHHe 00beKTa JUCCePTAlMOHHON paboThI -
o0lecTBeHHbIE OTHOUICHMS, BO3ZHUKAIOIIME MPU pealu3alud aJBOKaTOM CBOETO
craTyca B YrOJOBHO-TPABOBBIX OTHOLICHMsX. B CBA3M C ITHM HHTEPECHO
copMyIMpPOBaH NPEIMET UCCIIEIOBAHMS.

[lens auccepraiu, oOyCIOBHBILIAsSE OCTAHOBKY aBTOPOM ITOMCKOBBIX 3ajiady,
copMyIMpOBaHa JIOCTATOYHO TOYHO, KaK BBbISIBJIEHME OCOOEHHOCTEH craTyca
aJ[BOKaTa B YyrOJIOBHO-TIPABOBBIX OTHOIICHUSX KaK CIHEIHaJbHOIo CyObeKTa
MPECTYIUICHUsT W CIHEUUaJbHOIO IOTEPIIEBIIErO OT MPECTYIUICHUS, a TaKxke
pa3paboTka HaydyHO OOOCHOBAaHHBIX pEKOMEHALMKA, OPHECHTUPOBAHHBIX Ha
COBEpILICHCTBOBAHME [PABOBOIO PEryJMpOBaHUsl CTaTyca aJiBOKara B JIaHHBIX
OTHOLIEHHUSIX.

HopmaTuBHO-1IpaBoBasi, AIMIMpPUYECKas M  METOJOJIOrMYecKkas OCHOBA
HCCleI0BAHUS JOCTATOUYHBIE U COOTBETCTBYIOT HayuHO-UCCIIeloBaTelbCKON paboTe
YPOBHsI JJUCCEPTALMM HA COUCKAHNE YUEHOM CTENEHH KaHIuaTa FOpUIMIECKUX HayK.
Mcnosib30BaHHbIe  JIMCCEPTAHTOM  METOJbl HAy4YHOIrO IIO3HAHUS IMO3BOJIMIIH
[MOJIy4UTh OOBEKTHBHBIC pE3yJIbTAThl HCCAEAOBaHUS, JOCTOBEPHOCTH KOTOPBIX
COMHEHHUIO HE TOAJIEHKHT.

JloctaTrouHo yOeauTeNbHO IIOKa3aHa I[paKTUYecKas M TeopeTHYecKas



3HAYUMOCTh MCCIIEI0BAHUSI.

Jliist nuccepTallMOHHOIO UCCIIeI0BaHUsl XapaKTepHa HayYyHas HOBU3Ha.
Crnenyer npu3HaTh, YTO JIaHHAs padoTa SIBJISETCS OTHOCUTEIBHO HOBBIM U
MepBbIM B POCCUICKOM IPAaBOBEICHUM HAYUHBIM TPYIOM, HallpaBJI€HHBIM Ha
co3/laHue LEJOCTHOM TEOpPUM O CTaryce aJBOKaTa B YTOJIOBHO-IIPABOBBIX
OTHOLLECHUSIX, OOBSICHSIOLEH CYLIHOCTb, PABOBYIO MPUPOLY, CTPYKTYpHEIE
3JIEMEHTBI CTaTyca aJiBOKaTa B YIOJOBHO-IIPABOBBIX OTHONICHUAX Kak
CrelMaIbHOro cyObeKTa NMPEeCTyIUIEHUS] U CIIELHUAIBbHOIO MOTEPIEBLIErO OT
NpecTyIUIeHUs, OOLIETeOpEeTUYECKHEe W METOJOJIOTUYECKHEe [OAXOAbI K
KJj1accu(UKalMKU NPecTyINIEHUH, COBepIIaeMbIX aJBOKaTaMU U B OTHOLIEHUH
aJIBOKATOB.

CTpyKTypa JuccepTaliy MOCTpOeHa C yUETOM LieJH, 3a/1a4, CIeLU(pUKY 1
JOTMKW  uccrenoBaHusi.  Pabora cocToMT M3 BBEeAEHUS, TpeX IVIaB,
00beAMHSIIOLUIMX BOCeMb Naparpados, 3aK/IIOYeHUs], CIIHACKa JINTEPaTyphbl U
PUIIOKEHUN.

Marepuainbl MCClI€IOBaHUS TPOILIM COJIMJHYIO anpodauuio Ha
Hay4YHBIX KOH(pEepeHUHUsIX U ceMuHapax. HeoO0XoauMo OTMETUTh JOCTATOYHO
0osbIIOW O00beM HayuyHbIX MyOJIMKaUUK 110 JMCCEPTALMU  Pa3JIUYHOTro
YPOBHsI, B TOM 4HCJIe, B BEJlyLIMX PELEH3MPYEMbIX HAy4HBIX XypHajaaxX H
M3JIaHUsIX, B KOTOPBIX JIOJDKHBI OBITH OIyOJIMKOBAHBI OCHOBHBIE Hay4HbIE
pe3ysbTaThl JUCCepTAlMid Ha COMCKAaHHWE YYEHBIX CTEIIeHEeW KaHauaara u
JOKTOpA FOPUIUYECKUX HAyK, YKa3blBalOLMH Ha HAy4YHOE IPU3HAHUE TEMBI
nccnenoanust 0. CosloBbeBOHM, a TakKe BBICOKHHA YpPOBEHb Hay4HOMN
aKTUBHOCTH JIMCCEPTAHTA, KOTOPBIH SIBJISIETCS OJIHUM U3 BaXKHbIX TPEOOBaHHUH
JUISL COBPEMEHHBIX YUEHBIX.

Tekct aBTOpedepara HM3JI0kKEH HAYYHBIM IOPUAUYECKU IPAMOTHBIM
s3bIkOM. M3 MHpOpMauMM, HW3JI0)KEHHOH B HEM, IIOHSATHBI COAEpXKaHUe
JliccepTallii, JOrMKa IPOBEIEHHOI0 UCCIIeI0BaHUS.

M3yuenue conepxxaHusi aBTopedepara MO3BOJAET CleNaTh BBIBOJ O
TOM, 4TO Jiucceprannonnoe ucciegoBanue FO.M. CoioBbeBOM BBIITOJIHEHO Ha
BbICOKOM  HAay4YHO-IIPAKTUYECKOM  YpOBHE,  COJAEp)Kalluecs B  HEM
TEOpPETHYECKHUE BbIBOJIbI U 3aKJIIOYEHUS! B JIOCTATOYHOM Mepe 0OOCHOBAHBI.
JlocTOBEpHOCTh  IOJYUYEeHHBIX  BBIBOJOB COMHEHMH HE  BBI3BIBAET.
[locraBiennass B pabore uejb JOCTUTHYTa, HCCIEAOBATEIbCKUE 3aJa4u
peteHbl. Jluccepranus cOOTBETCTBYET KPUTEPUIO (DyHIAMEHTAIBHOCTH.

HecomuennbiMu joctonnctBamu padbotsl F0.M. ConoBeeBoO# sBISETCS
TO, YTO B HEM IIPe/UIOKEeHa JOCTAaTOYHO pa3BepHyTas CHUCTEMa Mep,
perjaMeHTUPYIOIIMX CTaTyC aJBOKaTa B yrOJIOBHO-IIPABOBBIX OTHOLIEHHUSIX
KaKk creuuajibHOro cyObeKkTa MpecTyIUIEHMs, Cpeld KOTOPBbIX: BBEAEHHE
OTBETCTBEHHOCTH 3a HE3aKOHHbIEC IIOJY4Y€HHE, Jady JEeHEer WIH WHOIo
MMYILIECTBA WM CIIOCOOCTBOBaHME B JIOCTMXKEHMM JIMOO peanu3aluu
corjaiieHusi o MOJIy4eHHH M Jlade JEeHer WM MHOro MMyllecTBa B cdepe
aJIBOKATCKOM JESATEJIbBHOCTH; 3a OJHOBPEMEHHOE OKAa3aHUE IOPUAUYECKON
[TOMOLLM a/IBOKATOM CIIOpSILIMM CTOPOHAM B OJTHOM U TOM JKe Ipouecce; 3a
3JI0yIIOTpeOJIeHUs, CBSI3aHHbIE C pealu3alueld cTraTyca aJBOKara U 3a



HE3aKOHHOE OCYUIECTBJIEHHE aJBOKATCKON JesTeIbHOCTU. TaKKe IMOoNoKUTETbHON
SIBJISIETCSL TIPEJVIOKEHHAsl CUCcTeMa Mep, pPerjlaMeHTUPYIOIIMX CTaTyC aJBoKara B
YIOJIOBHO-TIPABOBBIX OTHOILIEHUSX KaK CIEUMadbHOIro IOTEPIEBIIEro, Cpeu
KOTOPbIX: BBEJCHHE OTBETCTBEHHOCTH 3a IPECTYNHOE IPOTUBOJECHCTBHE
npodeccruoHaNIbHOM JIeITeIbHOCTU aJBOKaTa, OCYIECTBISEMOM B COOTBETCTBUH C
3aKOHOM; 3a II0CSAraTeJIbCTBO Ha »JKM3Hb aJBOKara B CBSI3M C OKa3aHUEM
KBAM(DUIUPOBAHHON FOPUINYECKON TOMOIIHM; 3a pa3IilallleHue CBEJIEHUH 0 Mepax
0e30macHOCTH, IPUMEHSIEMbIX B OTHOLIEHMM aJBOKaTa, a TaKKe BHECeHHe
u3meneHui B cT. 298.1 YK PO, npejnoniararoliinx BKJIFOYEHUE alBOKATa B IIepeyYeHb
ML, Ha KOTO Oy/IeT pacnpOoCTPaHIThCs AEHCTBUE YKa3aHHON HOPMBI.

[IpeyiaraeMble JIMCCEPTAHTOM HM3MEHEHUs W JIONOJHEHHWS B YTOJOBHbBIN
kojekc Poccuiickoit @ejepaldv BbI3bIBAIOT HAY4YHBIM HHTEPEC, 3aCIyXKHBaIOT
ON00peHHst, a UX 3HAYUMOCTh Ul COBEPIIEHCTBOBAHUS CTPYKTYPbl POCCHHCKOIrO
YIOJIOBHOIO 3aKOHA, MOBBIIIIEHHUS €ro MPaBOOXPAHUTEIBHON U NPO(YUIaKTUIECKOM
(GYHKIMI He BBI3BIBAET COMHEHUM.

Bmecre ¢ TeM, MpU U3y4YEeHUH TeKcTa aBropedepara BO3HUKIM BOIPOCHI,
HY X Jarolecs: B 00CyKCHUU.

I. B ucciieJiloBaHUM KOHCTATUPYETCS, YTO JUISl IIPAaBOBOM IPUPOJBI CTATyca
aJIBOKaTa XapaKTepHa MHOIOTPAHHOCTb. ABTOP PacKpbIBA€T pa3jIMYHbIE CTOPOHbI
JIAHHOT'O cTaTyca B YTOJIOBHO-TIPaBOBBIX OTHOLIEHUsAX. Ho npu 3ToM 3a npenenamu
rnpeaMera hcclie10BaHus ocTajach npobiiema KPUMUHOJIOTUYECKON
XapakTepUCTHKH JIMYHOCTH aJIBOKATOB, JIMILIEHHBIX CTaTyca B CBA3U C OCYXKIEHHEM
32 COBepUICHHWE YMBIIUIEHHOTO MPECTYIUIeHUs, M JIML, COBEPIIMBIIMX
MPOTUBOTPABHBIE MOCIATaTeILCTBA B OTHOLIEHHUH a/IBOKATOB. 110 HalmieMy MHEHMIO,
10 UTOraM dMITMPUIECKOTO UCCIIeJOBAHUSI TAKOW MTOPTPET MOKHO OBLIO CO31aTh, U
9TO TI03BOJIMJIO ObI COCTaBUTH 0OoJiee IOJHOE IPeJCTaBIEHUE O IMPOBEIEHHOM
aHaIM3e UCClelyeMOU MpoOIeMBbl.

2. B mnonoxenun No 6, BBIHOCUMOM Ha 3alllUTy, aBTOp MHIIET O
HeOOXOAMMOCTH YCTaHOBJIEHHsS] NPABOBOM HOPMBI, «IIPEAIIOJIararollerd BBEICHUEC
OTBETCTBEHHOCTH  3a  [PECTyNHOEe  IPOTHUBOAEHCTBUE  MPOpecCUOHAILHON
JIeITEIbHOCTH aJ[BOKATa, OCYIIECTBISIEMO B COOTBETCTBUM € 3aKOHOM» (c. 15).
Tpebyer JONOIHUTENHLHOM apryMeHTauuMy IO3ULMS JMCCepTaHTa OTHOCHTEILHO
11eJ1eCO00Pa3sHOCTH  BKJIIOUYEHHsT B YrosnoBHOHM kojekc Poccuiickoii Penepauuu
0003HAYEHHOI'O TOJIOKEHHSI, TIOCKOJIBKY a/IBOKATypa KaK MHCTUTYT IPaXIaHCKOIO
o0lecTBa He BXOJUT B CUCTEMY OpPraHOB IOCYJapCTBEHHOM BJIACTH U OPraHOB
MECTHOT'O CaMOYIpaBiIeHHsl, aJIBOKAThl HE SIBJISIIOTCS MPEACTaBUTENSIMUA BIIACTH, a
Tak)ke OHM He OCYUIECTBJISIFOT I[OJHOMOYMH OpPraHoB IpaBOCyduss M
MPaBOOXPAHUTEJBHBIX OPraHOB B COOTBETCTBUH C UX LIEJISIMU U 3a/Ja4aMH.

BMmecTe ¢ TeM, yKazaHHbIE BOIPOCHI UMEIOT UCKIIFOYUTENBHO JUCKY CCUOHHBIN
XapakTep W He BIHAIOT Ha OOIIYIO TMOJIOKUTENbHYIO OlleHKy paboter [O.H.
CoJsioBbEBOM, KOTOpAs MOJArOTOBJIEHA HA BBICOKOM HAy4YHOM YPOBHE.

Takum oOpazom, auccepraiws, mnonarotorneHHass ComnoseeBoil  Ommen
MBaHOBHOM, OTBeYaeT KPUTEPHsIM, YCTAaHOBIeHHBIM a03. 2. . 9, n.o. 10, 11, 13, 14
[TonoxxeHust 0 NMPUCYKAECHUU YYEHbIX CTENEHEW, YTBEPXKIEHHOI'O IOCTAaHOBJIEHHEM
[IpaBurensctBa P® ot 24.09.2013 1. Ne 842, a ee aBTop - CosnoBbeBa HOnus MBanosHa



- 3aCiy’)KMBaeT I[PUCYXKIACHUSA HCKOMOM YUYEHOM CTeleHWM KaHAuara
FOPUINYECKUX HAYK 110 CIIEUaIbHOCTH S.1.4. YToJI0BHO-ITPaBOBbIE HAYKH.

OT3bIB IOATOTOBJIEH IOKTOPOM FOPHIMYECKHX HAYK 110 CIEHaTbHOCTH
12.00.08, mnpodeccopom, mnpodeccopoM KadeIpbl YroJoOBHO-IIPABOBIX
qucuuiiind - Mucruryra  rocymapctBa  w mpaBa  THOMEHCKOro
rocyapcTBeHHoro ynupepcurera CymaueBbiM AJiekceeM BuranbeBuuewm,
o0CyXkIeH M OoJ00peH Ha 3acefaHud Kadeapbl YroJIOBHO-IIPABOBBIX
aucuumiid - MHcTHTyTa  rocygapctBa M mpaBa  TIOMEHCKOre
rocyaapcrBeHHOro ynusepcurera 17 anpens 2024 roga (npotokos No 7_/ ).

HM.o. 3aBenyrolero kadeapoil yroJoBHO-NMPAaBOBLIX JTUCIUILIUH

MHuctuTtyTa rocyiapctsa v rnpana e

TroMeHCcKOro rocy 1apcTBEHHOIO yHI/IBepCI/ITCT@{,/-,»:/H.,._,.«" 7/

KaHIMIaT FOPUIMYECKHUX HayK, JOLUEHT , ‘ Y___HB. Cunoposa
/5 __ 7 2024r. T

MHucTuTyT rocyjapctsa v rnpasa

DejrepabHOrO rocy JapcTBEHHOIO aBTOHOMHOTO 00pa30BaTEeIbHOTO YUPEIKICHHS
BhICLIETO 00pa3oBaHUsl « TFOMEHCKHIA roCy 1apCTBEHHBIH YHUBEPCUTET

Anpec mecta padotsl: 625003, r. Tromens, yn. Jlenuna, 38.

Pabouuit renedon: 8 (3452) 59-76-81

AJpec 2JIeKTpOHHOM nouthl: alekssumachev(@mail.ru

Oduumanpaelil caiT: https://www.utmn.ru/
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