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10 3alIMTe JUCCepTaluil Ha COUCKAaHHE YYEHOM
cTeneHu kaHauaara (J0KTopa) HaykK, CO3AaHHOTO
Ha 6aze ®I'bOY BO «Bnagumupckuii
rocyjapCTBEHHbI! YHUBEPCUTET HMEHH
Anexcannpa ['puropreBuya u Hukonas
I"'puropreBuya CroneroBsix» u OUY BO
«MexxayHapoaHbIH I0pUITIECKUI HHCTUTYTY
600000, r. Bnagumup, yn. I'opskoro, . 87

OT3bIB
Ha aBTOpedepat Aucceprauun ConoBneBoii I0anu HBaHOBHBI
Ha Temy «CTaTyc aJBOKaTa B YroJIOBHO-NPABOBBLIX OTHOLICHHAX),
npeacTaB/ieHHOH HA COMCKAHHE YYeHOi cTeneHH
KaHJIHJaTa IOPHIHYECKHX HAYK N0 CHeNHAJbHOCTH
S.1.4. Yro/10BHO-IpaBOBbLI€ HAYKH

Anamu3 monoxenuit apropedepara auccepranuud IO.M. ConoBeeBoi
HIO3BOJIJT COPMYITHPOBATH CIIEAYIOIINE BEIBOJBI.

Tema BhIMONHEHHOM pabOTHI  OTIMYAETCA  BBICOKOH  CTEIEHBIO
akTyassHOCTH. [IpaBoBoe rocyJapcTBO — 3TO JeMOKpaTHYECKOe roCydapCTBO,
B KOTOpOM o0ecreunBaeTcsi TOCIOACTBO IIpaBa, BEPXOBEHCTBO 3aKOHa,
PaBEeHCTBO BCEeX IIepef 3aKOHOM M HE3aBHCHMBIM CyJOM, IPH3HAIOTCS
M TapaHTUpYIOTCS TipaBa M CBOOOABI dyenoBeka. Cos3maHWe MPaBOBOIO
rocyzapcTBa HEBO3MOXHO 6e3 (OpMHpPOBaHHSA pa3BUTOrO TIPAXKITAHCKOTO
ob1ecTBa, ABNISIOMErocs BOILIOMEHHEM CBOOOBI YETOBEKa U CIIpaBe JIMBOCTH,
— oluecTBa, B KOTOPOM TIpaxiaHe CBOOOINHO PpEATN3yIOT CBOM HHTEPECHI
M TNOTPEOHOCTH, CTPEMATCSA K JOCTHXKEHHMIO COOTBETCTBYIOIIMX IPABOBBIX
UJealoB U LEHHOCTeH. AJIBOKATypa BBICTYNAeT B Ka4eCTBE TAKOro MHCTUTYTA
TPaXxIaHCKOro obuiecTBa U 00ecreyrBaeT 3allUTy IpaB, CBOOOJ M MHTEPECOB
busryeckux u ropummyeckux Jui. Bee 310 cBHAeTenscTBYeT 06 0c060H ponu
a[IBOKaToB B oOmiecTBe, ¥ MpoOJeMbl YrOJOBHO-IPABOBOIO PETYJIHPOBAHHUS
OTBETCTBEHHOCTH 3a MpECTYIUIEHHS, COBEPILAEMBIE aJIBOKaTaMH ¥ B OTHOILEHHH

a/IBOKAaTOB, B COBPeMEHHBIH MepUOJ] aKTYTH3HPYIOTCA.



BMmecte ¢ TeM JEHCTBHS aJBOKATOB KpMMHHAJILHOTO XapaKTepa, KOTopble
UMeroT MecTo OBITb B OTEYECTBEHHOH CyneOHO-CIEACTBEHHON MpaKTHKe,
NPOTHBOpEYAT 3a/a4aM aJBOKATYphl M [PeACTABISIOT yrpo3y s oOluecTsa.
[Tofo6Hast TNpaKTHKa OTpHLaTeNbHA cama Mo cebe, K TOMY e NOApLIBAeT
aBTOPMTET MPO(YECCHOHANBHOTO CO001IECTBA 4/IBOKATOB, CTABUT 0] COMHEHHUE
CIIOCOBHOCTh ~ TOCYIapCTBA  O0ECIEYHTh  JAOJDKHBIA  ypoBeHb  GOpBOHI
C MNpEeCTYMHOCTBIO, & TaKXke JeBalbBUPYET MNPOBO3IIIAIICHHBIE IPHHIHIILI
IPaBOBOTO I'OCYJapCTBaA.

OmHaKo HeNb3s OTPHLATH TOTO, YTO He MEHee BAKHOM ABIAETCA Mpobiema
yYameHus ClyyaeB MPOTMBOIPABHBIX MOCATATENBCTB Ha aJBOKATOB B CBA3M
C OCYIIECTBICHHEM MOCIETHAMH HPO(ECCHOHATBHOH EATETbHOCTH. Jlannas
TCHISHIMSA CBA3aHA C JIEKIApaTUBHBIM  XapakTepoM HOpPM  CTaTbd
18 ®enepanpHoro 3akoHa oT 31.05.2002 r. Ne 63-03 «O6 amBOKaTCKOH
NeATeNbHOCTH M amBokarype B Poccuiickoil Dexnepalliny, 3aKpeIULIIOMAX
rapaHTHH  HE3aBHCHMOCTH  a[BOKaTOB, a TaKXe HEOJHO3HaYHOCTBIO
3aKOHOZATENBHBIX (POPMYJIHPOBOK IIPH pPerflaMeHTallMd Mep roCyaapCTBEHHOH
3ammThl  anaBoKaToB. B YromoBHoM kogpekce Poccuiickoit ®Denepaunud
He CymecTByeT  HOpMa,  TPEAyCMATpHMBAKOINasd  OTBETCTBEHHOCTb
3a poTHBOAelCTBHE paboTe anBoxaToB. [Ipobensl B 3aKOHOAATENBCTBE CTABAT
[IOX COMHEHHE BO3MOXHOCTh 0€30IIaCHOrO OCYILIECTBIEHHS aIABOKATCKOMH
IeSTeNbHOCTA. OJTO TpelonpefiensdeT IPOBEJCHHE HAy4YHBIX HCCIIEIOBAHHI
B JJAaHHOM HAlpaBJIeHHH, CTIOCOOCTBYIOIIMX BEIpaOOTKE MPaBOBBIX MPEIOXKEHHIA,
HMEIOLMX LENbI0 COBEPIIEHCTBOBAaHME TOCYJApCTBEHHOIO  peardpOBaHHUS
Ha MPECTYILIEHHUs], COBEPILIaeMbIE a[IBOKATAMH M B OTHOLICHHWH aIBOKATOB, YEMy
TAaKKe IIOCBSAIIEHO [JaHHOE OHCCEPTALMOHHOE MccienoBanue. MIMEHHO 3To
ompezensder  aKTyalbHOCTh M  CBOEBPEMEHHOCTh  JMCCEPTALHOHHOIO
uccnenosanus IO.M. CosoBeeBod, B KOTOPOM 3THM BONpPOCaM YAENEHO

r'JIaBHOEC BHUMAHHE.



JlucceprauponHoe uccienopanue F0.M. ConoBseBO# OTIMYAETCS HAyYHOH
HOBH3HOU. becClOpHbIM sBJisseTcs TO OOCTOATENBCTBO, YTO JaHHas paboTta
SBJSETCS OTHOCHUTENIBHO HOBbIM M IepBbIM B POCCHICKOM IpaBOBEAECHHH
HAayYHBIM TPYZOM, HANpPaBJICHHbIM Ha CO3/laHHE LIEJIOCTHOH TEOPUHM O CTaryce
aBOKara B YIOJOBHO-NPABOBBIX OTHOLIEHHSX, OOBACHAIOMEHR CyLIHOCTS,
TPaBOBYIO NPHUPOAY, CTPYKTYPHBIE JIEMEHTHI CTaTyca aiBOKaTa B YTOJIOBHO-
NMPaBOBHIX ~ OTHOLIEHMAX KAaK CHELUANBHOrO CyObeKTa INpecTyILIeHHS
M CIENUANBHOrO IOTEPHEBLIEr0 OT IPECTYIUIeHHd, OOLIETeOpeTHYECKHe
W MeTOIOJOTHYecKHe TMoAxodbl K  KiIacCHOUKaIMM  IPECTYIUICHHH,
COBEpIIAEMBIX a[JBOKATAMH M B OTHOLICHMH aJBOKAaTOB. ABTOpP BBIICIHI
NpU3HAKH, XapaKTepH3ylOlHe aaBoKara KaK CHEeHaJIbHOro cyObeKTa
IPECTYIUIEHHS W KaK CIeluansHoro motepnesmero. KpoMe toro, HacTosiee
HICCIIEZIOBAHHE COMIEPXMT aHAIM3 3aKOHONATENBCTBA 3apyOEXKHBIX IOCYyAapcTB
B KOHTEKCTE IIOJOXEHHH OO0 YTrOJIOBHOM OTBETCTBEHHOCTH aJBOKAaTOB
H YTOJIOBHO-IIPABOBOM 3aIUTHl MX JEATEJBPHOCTH C LENbI0 HCIONB30BAHUA
IOJTY9EeHHBIX pe3y/IbTaToB bid) KOPPeKTUPOBKU OTEYEeCTBEHHBIX
3aKOHOJATEIBHBIX HOPM B JaHHOH cdepe, UTO IPENONpPENENsieT ero HayuHylo
WHHOBAI[HOHHOCTh U 3HAYUMOCTb.

Heo6x0quMO  OTMETHTH  BBICOKYK0  TEOPETHYECKYIO  3HA4MMOCTh
muccepranuonsoro ucciaenosanus H0.M. ConoBbeBo#, KoTOpas OMpenenseTcs
TeM, YTO B HEM U3JIOXKEHbl KOHIENTYalIbHBIE MOJOXECHHS HOBOIO
(GyHAaMEHTaIBHOIO Hay4HOT'O HalpaBJICHUsA - IEPEOCMBICIIEHHE
IeHCTBUTENIBHOTO CTATyCa a[BOKATa, BHICTYAIOIIETO B KAY€CTBE CHELHAIBHOIO
CyObeKkTa WM CIEUUANbHOTO IIOTEPIEBIIEr0 B YrOJIOBHOM IIpaBe, KOTOpOE
OTKpbIBaeT IIEPCIEKTHBBI IS AANbHEHIINX Hay4HBIX HCCIENOBAaHHH B 3TOH
obnact. Bech  KOMIUIEKC  TOMYyYEHHBIX  HayYHO-HCCIENOBATEJIbCKUX
pe3yNbTaTOB, TEOPETHYECKMX BHIBOJOB M  IOJIOXKEHHH, H3JI0KEHHBIX
HacTodlled pabore, pacmmpser |  pa3BUBaeT HMMEIOIIHECT  3HaHHA

0 CTaTyCe aIBOKaTa B yroJ0OBHO-ITPAaBOBBIX OTHOIICHUSX.
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He BbI3bIBACT COMHEHHH npaxrHyeckas 3HAYUMOCTh TPOBEAEHHOIO
uccnenoBanus. B aMccepraumu  copMysnMpoBaH  KOMIIEKC TMPaKTHKO-
OpMEHTHPOBAHHBIX ~ BBIBOZOB ¥ MPEMIOKEHHH,  KOTOpbIE  MOTYT
ObITh  MCNOJNB30BaHbl B 3aKOHOTBOPYECKOM U  TIPaBONPHUMEHHTEILHOM
NEATEABHOCTH TOCYJApPCTBEHHBIX YYpeXIeHHWA U OpraHoB B HaIpaBJIeHHH
MOCTPOEHHs TNpPaBOBONO  TOCY[apcTBa, COBEPLICHCTBOBAHMA  YrOJOBHOH
IMOJIMTHKH M Pa3BUTHS I'PAXAAHCKOro 00LIecTBa.

JIu4HBIM BKIAX aBTOpa B TIOJy4YeHHE Hay4yHBIX PE3YJIBTATOB
TP UCCIIEIOBAaHHU TEMBI 3aKIII0UaeTcs B pa3paboTke OpUTHHAIBHBIX YTOJIOBHO-
IIPAaBOBBIX HOBEI, 3aK/IIOYAOIIUXCS B NPEIJIOXKEHHH HOBBIX pelaKiui cTaTe
202.1, 297.1, 297.2, 2973, 294.1, 295.1, 311.1 VYronoBHOro KOHEKCa
Poccuiickoii ®enepanun, a Taxke nononHeHus crareu 298.1 nannoro Kozekca,
KOTOpElE  HAampaBleHbl Ha  COBEPIUCHCTBOBAaHHE  [OCYJapCTBEHHOTO
pearupoBaHUs Ha MPOTHBOIPABHBIE NOCATATENBCTBA aJBOKATOB ¥ B OTHOLIEHHH
aJBOKATOB.

VOenurenpHas METONONOTHYECKas H JIOCTaTOYHO pelrpe3eHTaTHBHAsA
sMmnupuyeckas 0Oasza ucciemosanus 1O.H. ColloBbEBOH, COOTBETCTBYIOLIAS
JUCCEPTAMOHHONH paboTe Ha COHUCKAaHHE YYEHOW CTeNeHH KaHIujara
JODHIMYECKHX HAyK, MO3BOJSIET IIONYYHTh MaKCHMAJBHO 00BEKTHBHEIE
pe3ynbTaThl MCCIENOBaHMs, Ha OCHOBE KOTOPBIX BBIpaboTaTh NpaBHIIBHEIE
BBIBOJIbI M TIPEAJIOKEHHU.

ABTOpedepaT M COOTBETCTBEHHO JIHCCEpTAls HMEIOT XOPOLIYIO
apPXUTCKTOHMKY, HAIHCaHhl B  COOTBETCTBYIOIUEM  HAyYHOM  CTHJIE.
Undopmanus, H3NOKEHHas B HHX, JIOTHYHA W TOCIENOBaTeNbHA, MOHATHA
JUTS INMPOKOTO Kpyra YATAaTeNeH.

Cnemyer  OTMETHTb  BBICOKYK0  ITyOJMKAaUHMOHHYI0  aKTHBHOCTh
I0.M. ConoBreBoii, MO3BONAIONIYIO CHENAaTh OJHO3HAYHBIA BBIBOA O TOM,
YTO OCHOBHBIC TOJIOXKEHHS M BBIBOJBI €€ IUCCEPTALHOHHOIO HCCICNOBaHHUA

M3BECTHBl IIMPOKOMY KpYry IIpeicTaBuTeNell Hay4yHOH 06LIECTBEHHOCTH.
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Kpome TOro 3TOMy CIHOCOOCTBOBaJO M BBICTYIUIEHHE JHUCCEpPTaHTa
Ha JOCTATOYHO OOJIBLIOM KOJH4YECTBE HAy4HBIX MEpOMIPHUATHH pPA3THYHOTO
YPOBHS M Feorpapu4ecKoro nosjoxeHus.

B nienioM U3y4eHHE ColepKkaHus aBTopedepaTa Mo3BOJSIET CAENATH BEIBOT
0 (YHIaMCHTAJIBHOCTH IOJIOKEHUH JUCCEPTALHOHHOTO  MCCIIENOBaHUSA
IO.M. ConoBbeBoH, LENb KOTOPOro MOCTUTHYTa, IIOCTaBICHHBIE 3aJa4Yu
PEILEHBI.

HecomueHHBIMH JocTouHcTBaMu pabotel FO.M. ConoBreBoii sBiseTcs To,
9TO OHA BHICTYIIAeT MPOAOJDKEHHEM (yHIAMEHTATBHBIX Hay4HBIX HCCIIEIOBAHUIMA
10 TIEpEeOCMBICIEHMIO IEHCTBUTENLHOIO CTaTyca aJBoKara B YIOJOBHO-
MPaBOBLIX OTHOMEHHAX. KpoMe Toro, oHa 6yaeT coco6cTBOBaTh JalbHEAIIEMY
Pa3sBUTHIO YUeHH 00 YrOJIOBHOH OTBETCTBEHHOCTH aIBOKATOB M HX YT'OJIOBHO-
[IpPaBOBOM 3amuTe, BHEAPEHHWIO B cdepy PpPOCCHHCKUX YrOJOBHO-IIPABOBBIX
OTHOIIEHWHA  UHHOBAal[AOHHBIX TMpPEJCTaBICHUH O  CTaTyce  YKa3aHHBIX
CTNELMATICTOB B YTOJIOBHOM IIpaBe.

[Ipy wu3ydYeHHUH colepxaHUsi aBTopedepara BO3HMKIH CIEAYIONIUE
3aMeYaHHus.

1. B aBropedepare aBrop mNpeajaraeT BKIIOYHTh B YTOJIOBHEIH KOIEKC
Poccmiickoii denepauyuy OTACIBHBIE CTaTbH, CIIENHAIBHO IIOCBAIIEHHBIE
aJBOKaTy  Kak  CINEOWaIbHOMYy  CYOBEKTy  WIH IIOTEpIEBILIEMY,
a He KBATMOUUUPYIOIME NPH3HAKM, HANpaBICHHEIE Ha COBEPLICHCTBOBAHHME
cTaTyca afBOKaTa B YrOJIOBHO-IIPABOBBIX OTHOIUEHHUSX, B CYyLIECTBYIOIIHE
cratei YromoBHoro kozxekca Poccuiickoit ®@enepanun. He coBceM scHO, ¢ yeM
3TO CBA3aHO.

2. Cnexyer coriacMTbCs C MHEHHMEM JHUCCepTaHTa O HeOOXOAMMOCTH
COBEPILIEHCTBOBAHHUA YTOJIOBHO-IIPABOBOH OXpaHBl AEATEIbHOCTH aJBOKATOB
¢ uenkio obecnieyenns sddpextuBHOCTH U Ge3onacHocTH uX paboTel. [Tonaraewm,
4T0 (QOopMyTHpOBKa IpeinaraeMoli aBTopoM crathd 311.1, mocpeacTBoM

KOTOpOﬁ Ipeanoiaraercsa YCTaHOBJICHHE 3aIlllUThI aJIBOKaToOB
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OT pacnpoCTPaHEHHs CBEJCHHH O MPUMEHSAEMBbIX B OTHOLLEHHMHM HHX Mepax
6e30macHOCTH, TpeOyeT NONOHUTENILHOrO MOSCHEHHS!.

BmecTe ¢ T€M yKasaHHble 3aMe4YaHHs] HOCAT AMCKYCCHOHHBIH XapakTep
M HE BIHAIOT Ha OOLIYyI0 MOJOXUTENBHYI0 OLEHKY O CTPYKType
M COIepXAaTeNbHOM  cocraBisiomied  aBTopedepara M B LEIOM
auccepranonHoro uccnenosanus KO.U. ConoBbeBoi.

Taxum obpasoM, auccepranus, mnoarorosieHHas ComoBbeBod HOmmei
VBaHOBHOI, OTBE4AET KPUTEPHSM, YCTAHOBIEHHBIM a03. 2. . 9, n.m. 10, 11, 13, 14
[TosoXeHHs 0 MPUCYXAEHUHN YYEHBIX CTENEeHeH, YTBEP)KAEHHOTO IIOCTaHOB/IEHHEM
IIpasurenscrBa P@ or 24.09.2013 r. Ne 842, a ee aBrop — ConobeBa HOmus
VBaHOBHAa — 3aCiy)XMBaeT NpPHCYXKIEHHSA HMCKOMOM Y4YeHOH CTeleHH KaHaujara

IOPHIMYECKHX HAYK 110 CIeUaIBHOCTH S.1.4. YTronoBHO-IIPaBOBLIE HAYKH.

I'naBHBIN Hay4HBIN COTPYAHUK

nabopaTopur CONUANBHO-IIPaBOBBIX UCCIIEIOBaHUMN

¥ CPaBHUTEJIBHOI'O IIPABOBECHUS

ropuandeckoro akynsrera MI'Y umenn M.B. JlomoHOCOBa,
JOKTOP IOPUIUYECKHX HayK 1o cnenuansHoctd 12.00.08

by 0f 2024 rd

MOANHCH

YIOCTOBEPH10
\«% o4 _nlf.

Agnpec Mecra pabotbr: 119991, Poccuiickas ®enepanus, r. Mocksa, JIeHHHCKHE
ropel, a. 1, MI'Y umenu M. B. JlomonocoBa

Tenedon: +7 (495) 939-10-00

E-mail: info@rector.msu.ru

OdunpnaneHeri caifT: www.msu.ru
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